FINDING OF NO SIGNIFICANT IMPACT FOR THE PROPOSED
SANTA YNEZ BAND OF CHUMASH INDIANS CAMP 4 FEE-TO-
TRUST PROJECT

AGENCY: Bureau of Indian Affairs
ACTIONS: Finding of No Significant Impact

SUMMARY:  The Santa Ynez Band of Chumash Indians (Tribe) submitted a request to
the Bureau of Indian Affairs (BIA) to approve the trust acquisition of approximately 1,411 acres
plus rights of way for tribal housing (Proposed Action). The land proposed for trust acquisition
and development known locally as “Camp 4” is located within an unincorporated area of Santa
Barbara County approximately 1.5 miles northwest of the Tribe’s existing Reservation, east of the
Town of Santa Ynez, 3.95 miles east of the City of Solvang, and 22.2 miles northwest of the City
of Santa Barbara, California (project site). The project site is within the “Santa Ynez Valley
Planning Area” of Santa Barbara County and occurs in Section 8, Township 6 North, Range 30
West on the “Santa Ynez,” California U.S. Geological Survey (USGS) 7.5-Minute Topographic
Quadrangle.

Based upon the entire administrative record including the analysis in the Final Environmental
Assessment (EA) and consideration of comments received during the public review period, the
BIA makes a finding of no significant impact (FONSI) for the federal action to acquire
approximately 1,411 acres plus rights of way into trust and subsequent implementation of
Alternative A (Five-Acre Housing Plots) or Alternative B (One-Acre Housing Plots). This
finding constitutes a determination that the Proposed Action is not a federal action significantly
affecting the quality of the human environment. Therefore, an Environmental Impact Statement
(EIS) is not required. Comment letters received on the Final EA are provided as Exhibit A.
Responses to each comment letter received are provided as Exhibit B. A Mitigation Monitoring
and Enforcement Program is provided as Exhibit C. A letter from the U.S. Fish and Wildlife
Service (USFWS) concurring that the trust acquisition is not likely to adversely affect federally-
listed species under Section 7 of the Endangered Species Act is provided as Exhibit D. Letters
from the California Office of Historic Preservation (OHP) concurring that the undertaking will
not affect cultural and historic resources are provided as Exhibit E. Tribal Resolutions related to
the Proposed Action that were passed by the Tribe since the release of the Final EA are provided
as Exhibit F. A copy of the signed Notification of Assumption of Williamson Act Contract for
the project site is included as Exhibit G.

BACKGROUND: The members of the modern Tribe are the direct descendants of the
original Chumash peoples, whose numbers totaled 18,000-22,000 prior to the Spanish contact.
Prior to the Mission Period, there were approximately 150 independent Chumash villages along



the coast of California. Subsequent to Spanish contact, the Chumash population dwindled to
approximately 2,700 in 1831. The Tribe is a politically independent unit of the Chumash cultural
group and is the only federally-recognized band of Chumash Indians. Historically the Chumash
had an extensive territory ranging along the California Coast. The Tribe’s Reservation was
established in 1906 through grants to the federal government from the Catholic Church. The 100
acres of land that initially formed the Tribe’s Reservation, was largely unusable creek beds and
flood plains. The Tribe reorganized its government under the Indian Reorganization Act (IRA) of
1934 after having voted to accept the provisions of the IRA.  Although complete reorganization
efforts in California were slow to come from the federal government, the Tribe nonetheless began
developing both its governmental functions and structures to assure continued survival of the
Tribe and its members.  The turbulent beginnings of a casino in the 1980s ultimately provided a
base upon which the Tribe began to develop its governmental capabilities and entrepreneurial
infrastructure. The Tribe has slowly been able to purchase additional properties making the
current Reservation approximately 146 acres.

The Tribe’s purpose for taking the 1,411 acres plus rights of way of land into trust is to provide
housing to accommodate the Tribe’s current members and anticipated growth. The project site
lies within the area historically held for the Tribe by the Roman Catholic Church. This
geographical area was subject of the 1897 Quiet Title Action brought by the Roman Catholic
Church (Bishop of Monterey), and these lands are part of the Tribe's ancestral territory and
comprise most of its historic territory. These lands were once part of the lands of Mission Santa
Ines and part of the subsequent Rancho Canada de los Pinos recognized by the U.S. government
as well as being near an individual land grant made to a Santa Ynez Chumash Indian by Mexican
Governor Micheltorena. All these lands were considered to have been the property of the Santa
Ynez Mission Indians by the Spanish and Mexican governments and the Catholic Church. After
California statehood, the Catholic Church carried forward this theory of land tenure by the Santa
Ynez Chumash.

The proposed trust land would enable the Tribe to provide housing for its existing tribal members
and continue to provide housing for descendants as they come of age. The current Reservation
lands are highly constrained due to a variety of physical, social, and economic factors. A
majority of the lands held in trust for the Tribe are located in a flood plain. This land is not
suitable for much, if any, development because of flooding and drainage problems. The irregular
topography and flood hazards are associated with the multiple creek corridors which run
throughout the Reservation, resulting in severe limitations of efficient land utilization. The
current Reservation has a residential capability of approximately 26 acres or 18 percent of the
Reservation and an economic development capability of approximately 16 acres or 11 percent of
the Reservation. The remaining 99 acres or 71 percent of the Reservation is creek corridor and
sloped areas which are difficult to impossible to develop. Therefore, the size of the usable
portion of the Tribe’s Reservation amounts to approximately 50 acres, much of which has already
been developed.



The Tribe has a population of 136 tribal members and approximately 1,300 lineal descendants
which it must provide for. Currently, approximately 17 percent of the tribal members and lineal
descendants have housing on tribal lands. All current land assignments on the existing
Reservation will continue to be maintained unchanged. Article VI1II of the Articles of
Organization of the Tribe expressly states that only the General Council composed of all adults
members of the Tribe over the age of 21 can veto or cancel an existing land assignment on the
Reservation. This trust land acquisition is an integral part of the Tribe's efforts to bring tribal
members and lineal descendants back to the Tribe, accommodate future generations, and create a
meaningful opportunity for those tribal members and lineal descendants to be a part of a tribal
community revitalization effort that rebuilds tribal culture, customs, and traditions. To meet these
goals, the Tribe needs additional trust land to provide housing for tribal members and lineal
descendants who currently are not accommodated with tribal housing.

Based on these constraints, the Tribe is unable to provide adequate housing for its current
members and will be unable to provide housing for future tribal members on the existing
Reservation, risking the Tribe’s ability to provide for future generations and maintain its cultural
foundations within its ancestral lands.

The trust transfer of the project site would provide necessary housing within the Tribe’s ancestral
and historic territory for its current members and future generations. This would thereby protect
the Tribe’s heritage and culture by ensuring existing and future generations are afforded the
ability to live under tribal governance as a community within the Tribe's ancestral and historic
land holdings. Secondarily, the trust acquisition of the proposed trust land would also allow full
tribal governance over its existing agricultural operations on the property; thereby allowing the
Tribe to continue to maintain economic self sufficiency through diversified tribally-governed
commercial enterprises. Under the Proposed Action, the tribal government would be able to
exercise its sovereignty over its land holdings.

An EA for the Proposed Action (SCH #20130810610) was submitted to the State Clearinghouse
and released for public and agency review for a 30-day comment period, established consistent
with Section 6.2 of the Bureau of Indian Affairs National Environmental Policy Act (NEPA)
Guidebook (59 IAM 3-H) (BIA NEPA Guidebook), beginning on August 20, 2013 and was
noticed to end on September 19, 2013 (referred herein as the “2013 EA”). In response to requests
received, the public comment period was extended to October 7, 2013, providing an extension of
19 days. During the public comment period, the federal government was partially shut down on
October 1, 2013 and returned to full operation on October 16, 2013. The Council on
Environmental Quality (CEQ) issued guidance regarding NEPA documents under public review
during the government shutdown that recommended extending any comment period deadlines
held during the government shutdown by a minimum of the period of time equal to the shutdown
(16 days). The comment period was therefore extended a second time to November 18, 2013.



Overall, the 2013 EA was released for public and agency review and comment for 90 days. The
BIA received a total of 1,129 comment letters; a majority of which were form letters.

As stated in Section 1.3 of the 2013 EA, one of the purposes of the Proposed Action was to fulfill
the purpose of the Tribe’s Consolidation and Acquisition Plan (Plan) by providing housing within
the Tribal Consolidation Area (TCA) to accommodate the Tribe’s current members and
anticipated growth. The Tribe submitted the Plan to the BIA in March 2013, which identified a
TCA encompassing approximately 11,500 acres within the Santa Ynez Valley, including the
project site. The BIA approved the Plan on June 17, 2013. Several appeals were filed to the
Interior Board of Indian Appeals (IBIA) requesting review of the BIA Regional Director’s
approval of the Plan and TCA. On October 11, 2013, the Tribe withdrew without prejudice the
approved Plan and corresponding TCA via Resolution #926 Santa Ynez Band of Chumash
Indians-Tribal Land Consolidation Area. The Tribe also requested that the BIA dismiss any
appeals on the TCA without prejudice. In response to this request, the IBIA dismissed the
appeals.

The Tribe prepared and submitted a revised trust acquisition application to the BIA excluding the
withdrawn Plan and TCA from the purpose and need. A Final EA was prepared that addresses
the revised trust acquisition request, responds to comments received on the 2013 EA, and was
completed in accordance with the requirements set forth in the NEPA, the CEQ Guidelines for
Implementing NEPA, and the BIA NEPA Guidebook. The Final EA was submitted to the State
Clearinghouse (SCH# 2013081060) and released for public and agency review for a 30-day
review period, established consistent with Section 6.2 of the BIA NEPA Guidebook, beginning
on May 29, 2014 and was noticed to end on June 30, 2014 (Final EA). In response to requests
received, the review period was extended to July 14, 2014, providing an extension of 15 days.

On March 11, 2014, the BIA initiated informal consultation with the USFWS pursuant to Section
7 of the Endangered Species Act of 1979. On June 9, 2014, the USFWS requested clarification
into the mitigation measures and potential impact to special status species and noted
discrepancies between the Biological Assessment sent to the USFWS for informal consultation
and the 2013 EA. A response to the USFWS requests for clarification was sent with a copy of the
Final EA on June 12, 2014. The USFWS responded on July 24, 2014 with additional request for
clarification on the findings of the Final EA as well as recommendations for mitigation for the
California red-legged frog. A technical memorandum responding to the requests for clarification
as well as commitments to the suggested mitigation was sent to the USFWS on August 13, 2014.
On October 8, 2014, the USFWS issued a letter of concurrence (Exhibit D) to the BIA supporting
a finding of Not Likely to Adversely Affect for the Proposed Action.

On February 24, 2014 the BIA initiated consultation with the California Office of Historic
Preservation (OHP) pursuant to Section 106 of the National Historic Preservation Act of 1966.
On March 6, 2014 the BIA received concurrence from the State Historic Preservation Officer



(SHPO) that implementation of the proposed fee-to-trust transfer would result in “No Adverse
Effect” to historic properties pursuant to 36 CFR Part 800.5(b) “Protection of Historic
Properties”(Exhibit E).

To determine if the Proposed Action is a federal action significantly affecting the quality of the
human environment, the BIA assessed the results of the 2013 EA and Final EA as well as the
comments received during the public review period for both documents consistent with the
policies and goals of NEPA and the BIA NEPA Guidebook. In addition, since the completion of
the Final EA and in response to comments received on the Final EA, the Tribe passed Tribal
Resolution 930B which selects the one-acre concept plans as the Preferred Project Alternative
(refer to Exhibit F).

DESCRIPTION OF THE PROPOSED ACTION: The BIA’s Proposed Action
consists of the transfer of the project site into federal trust status for the benefit of the Tribe. The
proposed fee-to-trust conveyance is for 5 parcels totaling approximately 1,411 acres plus rights of
way. A reasonably foreseeable consequence of this action is the subsequent development of the
project site for tribal housing on five or one-acre lots and associated facilities. The housing
project would include up to 143 residential units, as well as supporting infrastructure including
on-site wastewater treatment and reuse of recycled water and development of groundwater to
meet potable water demands.

ALTERNATIVES CONSIDERED: The BIA considered three alternatives in the Final
EA, as summarized below.

1) Alternative A — Five-Acre Lots. 1,433+ acre (1,411 acres plus rights of way) trust land
acquisition and assignment of 143 five-acre residential lots for tribal members. The
residential lot assignments and access roadways would cover approximately 793 acres of
the project site. The project site would include 206 acres of vineyards (50-acre reduction
of the existing vineyard), 300 acres of open space/recreational area, 98 acres of riparian
corridor and 33 acres of oak woodland conservation, and 3 acres of Special Purpose
Zone-Utilities. Water, wastewater, and reclamation facilities would be constructed on-
site.

2) Alternative B — One-Acre Lots. Identical trust land acquisition and development of 143
one-acre residential lots for tribal members. The residential lot assignments and access
roadways would cover approximately 194 acres of the project site. The project site
would include 869 acres of open space/recreational area, 30 acres of tribal facilities
(including 12,042 square feet of tribal facilities), and the same acreages of vineyard,
riparian corridor and oak woodland conservation, and utilities land uses as proposed
under Alternative A. Water, wastewater, and reclamation facilities would also be
constructed on-site.



3) No Action Alternative. Under the No Action Alternative, the 1,411 acres plus rights of
way would not be placed into federal trust and would not be developed. Land use
jurisdiction for the 1,411 acres plus rights of way would remain with Santa Barbara
County. To maintain economic viability, the Tribe would maximize vineyard use on the
project site through adding approximately 44 acres of vines on the site.

ENVIRONMENTAL IMPACTS: Potential impacts to land resources, water resources,
air quality, biological resources, cultural resources, socioeconomic conditions and environmental
justice, transportation and circulation, land use, public services, noise, hazardous materials, and
visual resources were evaluated in the 2013 and Final EAs for Alternatives A and B, with the
following conclusions:

A. Project design, implementation of Best Management Practices (BMPs), and mitigation
measures would ensure impacts to land resources would be less than significant. Refer
to Final EA Sections 2.2.10, 4.1.1, 4.2.1, and 5.1.

B. Project design, implementation of BMPs, and mitigation measures would ensure impacts
to water resources would be less than significant. Refer to Final EA Sections 2.2.5,
2.2.6,2.2.8,22.10,23,23.1,4.1.2,4.2.2,and 5.2. Under existing conditions,
approximately 256 acre-feet per year (AFY) of groundwater is utilized on the project site
for irrigation of the existing 256-acre vineyard. The net water demand for potable water
for Alternative A is 348 AFY, including 172 AFY for residential (and a reduction of 30
AFY of recycled water) and 206 AFY for vineyard irrigation. The net water demand for
potable water for Alternative B is 256 AFY, including 84 AFY for residential/Tribal
facilities (and a reduction of 34 AFY of recycled water) and 206 AFY for vineyard
irrigation. Accordingly, implementation of Alternative A would result in an increase of
92 AFY over existing conditions and implementation of Alternative B would result in no
net increase in water demands over existing conditions. According to local planning
documents, the Uplands Basin has a surplus of several hundred AFY (estimate in the
2009 Santa Ynez Valley Community Plan to be approximately 513 AFY) of safe yield.
Potable water supply demands for the residential aspects of Alternatives A and B would
be met via connection to two new wells to be developed below the Baseline Fault at a
distance that would prevent adverse impacts to neighboring wells, per the mitigation
measure identified in Section 5.2.

C. Project design, implementation of BMPs, and mitigation measures would ensure impacts
to air quality would be less than significant. Refer to Final EA Sections 2.2.10, 4.1.3,
4.2.3,and 5.3.

D. Project design, implementation of BMPs, and mitigation measures would ensure impacts
to biological resources would be less than significant. Refer to Final EA Sections
2.2.10,4.1.4,4.2.4, and 5.4.

E. Implementation of mitigation measures would ensure impacts to cultural resources
would be less than significant. Refer to Final EA Sections 4.1.5, 4.2.5and 5.5.



Impacts to socioeconomic conditions and environmental justice issues would be less
than significant. Refer to Final EA Sections 4.1.6 and 4.2.6.

Project design and implementation of the mitigation measures would ensure impacts to
transportation and circulation would be less than significant. Refer to Final EA
Sections 2.2.7,4.1.7, 4.2.7, and 5.7.

Impacts to land use resources would be less than significant. Refer to Final EA Sections
4.1.8and 4.2.8.

Project design, implementation of BMPs, and mitigation measures would ensure impacts
to public services would be less than significant. Refer to Final EA Sections 2.2.4, 2.2.5,
2.2.6,2.2.10,2.3.1,4.1.9,4.2.9, and 5.9. In addition, since the release of the Final EA,
the Tribe has passed Resolution 948 which establishes the Santa Ynez Tribal Police
Department, thereby reducing the reliance on the Santa Barbara County Sheriff’s Office
for law enforcement on the Tribe’s trust lands. In addition, the Tribe passed Resolution
949 which establishes a dedicated fund for local school districts that include the project
site. The resolution establishes an annual grant set aside program for the local school
districts equivalent to the 2013-2014 property taxes paid on the project site. The passing
of these resolutions further reduces impacts to public services. A copy of Resolutions
948 and 949 are provided in Exhibit F.

Impacts associated with noise would be less than significant. Refer to Final EA Sections
4.1.10 and 4.2.10.

Project design and implementation of the mitigation measures would ensure that
hazardous materials impacts would be less than significant. Refer to Final EA Sections
2.2.6,2.2.10,4.1.11, 4.2.11, and 5.11.

Project design and implementation of BMPs would ensure impacts to visual resources
would be less than significant. Refer to Final EA Sections 2.2.10, 4.1.12, and 4.2.12.

. Project design, implementation of BMPs and mitigation measures would ensure that

cumulative impacts would be less than significant. Refer to Final EA Sections 2.2.10,
2.2.6,2.36,45,51,52,53,54,55,5.7,5.9,5.10, and 5.11.

BEST MANAGEMENT PRACTICES: Protective measures and BMPs have been
incorporated in the project design of Alternatives A and B to eliminate or substantially reduce
environmental impacts from the project. These measures and BMPs are listed below:

Protective Measures and BMPs for Alternatives A and B
Wastewater Treatment Plant (WWTP)

Sodium hypochlorite, caustic soda and/or citric acid would be stored in the chemical
room of the WTTP. The storage and metering facilities would be located inside a
chemical spill containment area, sized to contain 150 percent of the storage volume in
case of an unintentional release.

The sodium hypochlorite would be stored in a 55-gallon drum and the citric acid would
be stored as dry material and then in a 50-gallon mixing tank when needed.



The WTTP would incorporate an active odor control system such as a packaged biofilter
with an active carbon absorption unit.

All treated effluent storage dimensions will be designed to hold 100-year rainfall event
precipitation amounts, which is approximately 1.5 times greater than that estimated to be
required for normal rainfall years.

Disposal of treated wastewater to irrigation areas shall be adjusted based on weather
conditions in order to prevent surface runoff.

The Tribe would adopt standards equivalent to the landscape irrigation standards in the
State Water Resources Control Board Recycled Water Policy (as referenced in
Resolution No. 2009-0011).

Potential groundwater impacts from irrigation and effluent storage will be minimized
through treatment of effluent through nitrogen and salinity reduction processes.
Operation and maintenance of the wastewater utility from house service laterals, through
the wastewater and effluent system, to treatment and disposal will be by the Tribe
utilizing contract services. Individual residents will have no responsibility regarding
operation and maintenance of any aspect of the wastewater treatment and conveyance
systems. The residents’ sole responsibility would be to follow tribal guidance on what
should and should not be flushed down sinks and toilets. Community education shall be
promoted to reduce needless contaminants to wastewater.

The effluent storage basins and irrigation areas would be located and designed so that
they are well-drained and readily accessible.

Implementation of the following measures would be incorporated during design and
operation of the wastewater and effluent system to minimize chances of system failures:
Solvent welded plastic house services;

Above grade cleanouts;

Dual (redundant) discharge pumps;

High water alarms;

Maintaining records of pumping, inspections, and other maintenance activities; and
Flushing of solvent, paint, paper towels, diapers, feminine hygiene products, cigarette
butts, pesticides, and fertilizer would be discouraged by recurring outreach notices to
the residents. The frequency of the noticing would be based on the results of ongoing
system inspections.
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Land Resources

All structures would meet the Tribe’s building ordinance, which meets or exceeds
International Building Code (IBC) requirements.

Non-corrosive materials and/or protective coatings shall be used for buried facilities
constructed in corrosive soils.

Water Resources

Avreas outside of buildings and roads would be kept as permeable surfaces to the extent
practicable; either as vegetation or high infiltration cover, such as mulch, gravel, or turf



block. Pedestrian pathways would use a permeable surface where possible, such as
crushed aggregate or stone with sufficient permeable joints (areas between stone or brick
if used).

Existing native vegetation would be retained where possible.

Roof downspouts would be directed to splash blocks and not to underground storm drain
systems.

Runoff from rooftops and other impervious areas would be directed to vegetated areas to
help treat and infiltrate stormwater prior to leaving the site.

Runoff from roadways would filter though rock-lined swales and bio-swales.

Permanent energy dissipaters would be included for drainage outlets.

Rock rip-rap energy dissipaters would be installed at the point of release of concentrated
flow.

High water-demand plants would be minimized in landscaping plans. Native and
drought-tolerant plant species (trees, shrubs, and ground cover) landscaping would be
emphasized.

Air Quality
The following measures would reduce project-related greenhouse gas emissions associated with
climate change:

Buildings would be sited to take advantage of shade, prevailing winds, and sun screens to
the extent feasible to reduce energy use.

Buildings would be designed to include efficient lighting and lighting control systems.
Energy efficient heating and cooling systems as well as appliances would be installed in
residences and tribal facilities.

Solar or other alternative power systems would be utilized where feasible.

Biological Resources

Native trees would be preserved to the maximum extent feasible in accordance with the
Tribe’s Tribal Ordinance Regarding Oak Tree Preservation for the Santa Ynez Band of
Chumash Indians.

All identified wetland areas and California Live Oak would be avoided to the maximum
extent feasible.

Preservation of existing Resource Management Zones (RMZs) would result in
maintaining other significant native vegetation as well; i.e. coastal sage scrub.

Public Services

Structural fire protection would be provided through compliance with tribal ordinances
no less stringent than applicable International Fire Code requirements. The Tribe would
ensure that appropriate water supply and pressure is available for emergency fire flows.

Visual Resources

Signage for all streets, tribal facilities, and the residential community would be subtly



incorporated into the landscape.

Lighting would include emergency and nighttime security lighting at public facilities
including parking lots, street intersections, and residential areas and would be downcast
and shielded, in accordance with “dark sky” principles. Street lighting would consist of
pole-mounted lights, limited to 18 feet tall, with cut-off lenses and down cast illumination
to the extent feasible.

Green Building

The Tribe proposes to incorporate the “Build it Green” 2005 Green Building Guidelines for New
Home Construction along with the Leadership in Energy and Environmental Design (LEED) for
Homes criteria for all the residential units on the project site (U.S. Green Building Council,
2010). The above-noted BMPs and protective measures would aid the Tribe in achieving these
standards. In addition, the following measures would be implemented:

Individual homes would have limited personal planting areas with a portion of the
watering needs satisfied from captured rainwater or reclaimed water.

Indoor plumbing would use the highest efficiency fixtures and fittings available.

All homes would be designed for efficient use of energy and natural resources and would
be sized below the median standard based on the LEED for Homes rating system. Each
plan would be oriented to maximize access to solar energy and natural daylight.
Operable windows would be placed to provide efficient natural ventilation, taking
advantage of prevailing breezes.

All appliances and heating, ventilation, and air conditioning (HVAC) equipment would
be Energy Star Certified for optimal performance.

During construction, all waste material would be separated and sorted into individual bins
for recycling.

At least 75 percent of the residences built would be single story to minimize visual
effects.

Building envelopes would be designed to maximize performance of HVAC, lighting, and
other energy systems. Equipment and appliances would meet or exceed California State,
Title 24 energy requirements.

HVAC equipment would have no chlorofluorocarbon (CFC) refrigerants.

To the extent possible, building materials with recycled content would be specified for
use during construction.

Building and landscape elements would be designed to give preference to materials that
are produced regionally or within 500 miles of the project.

Wood materials and products used in construction would be specified to be Forest
Stewardship Council (FSC) certified from suppliers who practice responsible and
sustainable forest management.

During construction, on-site absorptive materials would be protected from moisture
damage.
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= All paints, coatings, adhesives and sealants used on the interiors of buildings would have
a low Volatile Organic Compound (VOC) limits to reduce odor and harmful indoor air
contaminants.

= Carpets, cabinets, and other interior finishes would be selected, in part, on minimizing
their potential to off-gas or adversely affect indoor air quality.

Additional Protective Measures and BMPs for Alternative B
Public Services

= The tribal facilities would be equipped with an early detection system that ensures an
initial response to any fire alarm (automatic, local, or report). This would rely on
automatic sprinkler systems in the occupied areas and smoke detection, along with
automatic sprinkler systems, in the areas of the facility that are normally unoccupied,
such as storerooms and mechanical areas.

Green Building
= Upon completion, the tribal facilities would have trash enclosures for separation of
recyclable materials and newspapers.
= The tribal facilities would meet all Americans with Disabilities Act (ADA) accessibility
requirements. Pathways would meet required slopes and roadway crossings would
include textured paving and indicators for the visually impaired.

SUMMARY OF EA MITIGATION MEASURES: The mitigation measures
described below are included to: 1) reduce significant impacts to a less-than-significant level, 2)
further reduce already less-than-significant impacts, or 3) accomplish both. All mitigation
measures necessary to reduce significant impacts to less-than-significant levels will be
enforceable and binding on the Tribe because they are intrinsic to the project, required by federal
law, required by agreements between the Tribe and local agencies, and/or are required by tribal
resolutions. The construction contract will include applicable mitigation measures, and
inspectors shall be retained during construction.

LAND RESOURCES

Implementation of the protective measures and Best Management Practices (BMPs) described
above along with the mitigation measures below would minimize potential impacts related to
soils. These measures are recommended for Alternatives A and B.

= The Tribe shall comply with the National Pollutant Discharge Elimination System
Permit (NPDES Construction General Permit) from the United States Environmental
Protection Agency (EPA) for construction site runoff during the construction phase in
compliance with the Clean Water Act (CWA). A Storm Water Pollution Prevention
Plan (SWPPP) shall be prepared, implemented, and maintained throughout the
construction phase of the development, consistent with Construction General Permit
requirements. The SWPPP shall detail the BMPs to be implemented during
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construction and post-construction operation of the selected project alternative to
reduce impacts related to soil erosion and water quality. The BMPs shall include, but
are not limited to, the following:

(0}

o

Existing vegetation shall be retained where possible. To the extent feasible,
grading activities shall be limited to the immediate area required for construction
and remediation.

Temporary erosion control measures (such as silt fences, fiber rolls, vegetated
swales, a velocity dissipation structure, staked straw bales, temporary re-
vegetation, rock bag dams, erosion control blankets, and sediment traps) shall be
employed for disturbed areas during the wet season.

No disturbed surfaces shall be left without erosion control measures in place
during the winter and spring months.

Construction activities shall be scheduled to minimize land disturbance during
peak runoff periods. Soil conservation practices shall be completed during the
fall or late winter to reduce erosion during spring runoff.

Creating construction zones and grading only one area or part of a construction
zone at a time shall minimize exposed areas. If possible during the wet season,
grading on a particular zone shall be delayed until protective cover is restored on
the previously graded zone.

Disturbed areas shall be re-vegetated following construction activities.
Construction area entrances and exits shall be stabilized with crushed aggregate.
Sediment shall be retained on-site by a system of sediment basins, traps, or other
appropriate measures.

A spill prevention and countermeasure plan shall be developed which identifies
proper storage, collection, and disposal measures for potential pollutants (such as
fuel, fertilizers, pesticides, etc.) used on-site.

Petroleum products shall be stored, handled, used, and disposed of properly in
accordance with provisions of the Clean Water Act [33 United States Code
(U.S.C.) 1251 to 1387].

During the wet season, construction materials, including topsoil and chemicals,
shall be stored, covered, and isolated to prevent runoff losses and contamination
of surface and groundwater.

Fuel and vehicle maintenance areas shall be established away from all drainage
courses and designed to control runoff.

Sanitary facilities shall be provided for construction workers.

Disposal facilities shall be provided for soil wastes, including excess asphalt
during construction and demolition.

= All workers shall be trained in the proper handling, use, cleanup, and disposal of all
chemical materials used during construction activities and shall provide appropriate
facilities to store and isolate contaminants.
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All contractors involved in the project shall be trained on the potential environmental
damages resulting from soil erosion prior to development by conducting a pre-
construction conference. Copies of the project’s erosion control plan shall be
distributed at that time. All construction bid packages, contracts, plans, and
specifications shall contain language that requires adherence to the plan.

WATER RESOURCES

Implementation of the protective measures and BMPs described above along with the
recommended mitigation measures below would minimize potential impacts related to water
resources. These measures are recommended for Alternatives A and B.

Development and implementation of a SWPPP under Land Resources will reduce
impacts to stormwater quality.

Through contractual obligations, the Tribe shall ensure that construction of the
wastewater treatment plant and roadways located adjacent to flood areas occur in the
dry season.

Recycled water application areas shall be monitored to ensure off-site runoff does not
occur. Provisions included within monitoring requirements to reduce the potential for
off-site flow shall include:

0 Recycled water shall be applied to confined areas (such as landscaped areas) only
during periods of dry weather. In accordance with the water balance and
seasonal storage requirements presented in the Water and Wastewater Feasibility
Analysis (Appendix C of the Final EA), a minimum of five acre-feet of storage
shall be provided to account for storage during wet weather and winter months
when irrigation rates are lowest. The Tribe shall not apply recycled water 24
hours prior to a forecasted rain event and shall wait 24 hours after the rain event
to apply recycled water.

0 Recycled water shall not be applied during periods of winds exceeding 30 miles
per hour (mph).

O Recycled water shall not be applied within 100 feet of a water of the U.S.

New groundwater wells shall be located within the central portion of the project site,
south of the Baseline fault within the permeable sands of the water-bearing Careaga
Formation.

During years when the County of Santa Barbara declares local drought conditions,
there will be no turf grass irrigation allowed, thereby reducing residential lawn water
demand to zero.

AIR QUALITY

Implementation of the protective measures and BMPs described above would reduce potential
adverse impacts to air quality. Implementation of the mitigation measures below would minimize
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potential air quality impacts related to hazardous air pollutant emissions during the construction
of Alternative A or B.

Through contractual obligations, the Tribe shall ensure construction vehicles, delivery,
and commercial vehicles do not idle for more than five minutes.

Through contractual obligations, the Tribe shall ensure heavy duty construction
equipment is equipped with diesel particulate matter filters, which would reduce
particulate matter from exhaust by 50 percent.

Through contractual obligations, the Tribe shall ensure that exposed surfaces and
unpaved roads are water twice a day, which would reduce fugitive dust emissions by 55
percent.

Through contractual obligations, the Tribe shall ensure that construction equipment on
unpaved roads would not exceed 15 miles per hour, which would reduce fugitive dust
emissions by 44 percent.

Residential architectural coating will be low ROG coatings, which would reduce ROG
emissions by 10 percent.

Through contractual obligations, the Tribe shall, to the extent possible and feasible,
require the use of heavy duty construction equipment that meets CARB’s most recent
certification standards.

CLIMATE CHANGE

Implementation of the protective measures and BMPs described above along with the mitigation
measures described below would minimize potential impacts related to climate change. These
measures are recommended for Alternatives A and B.

The Tribe shall adopt and comply with the California Green Building Code and exceed
Title 24 standards by 25 percent.

The Tribe shall ensure 75 percent of the solid waste generated on-site is recycled.

The Tribe shall work with the Santa Ynez Valley Transit to extend public
transportation to the project site and construct public transportation stops on Baseline
Road east of SR-154.

BIOLOGICAL RESOURCES

Implementation of the protective measures and BMPs described above along with the mitigation
measures below would minimize potential impacts to biological resources. These measures are
recommended for Alternatives A and B.
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Oak Trees

The following mitigation measures are required for Alternatives A and B to identify and avoid
and/or reduce impacts to oak trees, including oak trees protected under the Tribal Ordinance
Regarding Oak Tree Preservation for the Santa Ynez Band of Chumash Indians (Tribal Oak Tree
Ordinance) (Santa Ynez Band of Chumash Indians, 2000) and blue oak trees within the project

site:

Once the construction footprint is finalized, the contractor shall flag any oak trees
slated for removal prior to groundbreaking. An arborist accredited by the International
Society of Arboriculture shall survey trees anticipated for removal, identify any oak
trees within the selected footprint, and prepare an Arborist Report. The Arborist
Report shall identify all oak trees anticipated for removal and require a no net loss of
oak trees. The Arborist Report shall provide a revegetation plan that includes proposed
planting locations within the project site with a minimum spacing of 20 feet, protection
within the dripline of newly planted trees, and a five-year monitoring plan to ensure
that the revegetation effort is successful.

Waters of the U.S.
The following mitigation measures are required for Alternatives A and B to identify and avoid
and/or reduce impacts to waters of the U.S. (including wetlands) within the project site:

Any proposed construction activities that would occur within the vicinity of potentially
jurisdictional waters of the U.S. shall be conducted during the dry season (i.e., April 15
through October 15) to further reduce the quantity of potential sedimentation within the
watershed.

A Section 404 Clean Water Act permit shall be obtained from the U.S. Army Corps of
Engineers (USACE) prior to any discharge of dredged or fill material into waters of the
U.S. An Individual Permit may be required if the development of the selected
alternative exceeds 0.5 acres of impacts to waters of the U.S. The Tribe shall comply
with all the terms and conditions of the permit and compensatory mitigation shall be in
place prior to any direct effects to waters of the U.S. At minimum, mitigation measures
require the creation of waters of the U.S. at a 1:1 ratio for any affected waters of the
U.S. The U.S. Environmental Protection Agency (USEPA) shall require a 401 Water
Quality Certification permit prior to the USACE issuance of a 404 permit. Mitigation
shall be implemented in compliance with any permits.

Federally Listed Wildlife

The following mitigation measures are required for Alternatives A and B to compensate for
adverse affects to vernal pool fairy shrimp (Branchinecta lynchi; VPFS). Refer to Exhibit D for
concurrence from USFWS that the following mitigation measures would reduce impacts to VPFS
to a less-than-significant level:
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Prior to the final site determination of the residential units, utility corridors, roadways,
and any other project component that would result in ground disturbance, a 250 foot
wetland habitat buffer zone will be established around seasonal wetland habitat within
the project site to assure avoidance of direct or indirect impacts to VPFS.

Prior to construction within 500 feet of a wetland habitat buffer zone, a qualified
biologist shall demarcate each buffer zone using appropriate materials such as high
visibility construction fencing, which will not be removed until the completion of
construction activities within 500 feet of the wetland habitat buffer zone.

Staging areas shall be located away from the wetland habitat buffer zones. Temporary
stockpiling of excavated or imported material shall occur only in approved construction
staging areas.

Prior to construction within 500 feet of a wetland buffer zone, a USFWS-approved
biologist shall conduct a habitat sensitivity training related to VVPFS for project
contractors and personnel. Supporting materials containing training information shall be
prepared and distributed. Upon completion of training, all construction personnel shall
sign a form stating that they have attended the training and understand all the
conservation measures. Training shall be conducted in languages other than English, as
appropriate. Proof of this instruction will be kept on file with the Tribe. The Tribe will
provide the USFWS with a copy of the training materials and copies of the signed forms
by project staff indicating that training has been completed within 30 days of the
completion of the first training session. Copies of signed forms will be submitted
monthly as additional training occurs for new employees. The crew foreman will be
responsible for ensuring that construction personnel adhere to the guidelines and
restrictions. If new construction personnel are hired following the habitat sensitivity
training, the crew foreman will ensure that the personnel receive the mandatory training
before starting work.

With concurrence from USFWS that the mitigation strategy above would affect but not
adversely affect CRLF and VPFS and designated habitat (Attachment D), the following
mitigation measure from the Final EA would not be implemented:

0 Should the USFWS determine that even with the mitigation presented in the BA,
impacts to VPFS may be significant; the Tribe shall, through passage of a
Business Committee Resolution, only approve for consideration those site plans
that exclude development of residential units within the VPFS designated critical
habitat.

The following mitigation measures are required for Alternatives A and B to compensate for
adverse affects to California red-legged frog (Rana aurora draytonii; CRLF). Refer to Exhibit D
for concurrence from USFWS that of the following mitigation measures would reduce impacts to
CRLF to a less-than-significant level:

A qualified biologist shall conduct a habitat sensitivity training related to CRLF for
project contractors and personnel, as identified under the mitigation measures for VPFS.
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= A qualified biologist shall conduct a preconstruction survey within 14 days prior to the
onset of construction activities occurring within 1.6 kilometers of potential breeding
habitat.

= A qualified biologist shall monitor construction activities during initial grading activities
within the project site. Should a CRLF be detected within the construction footprint,
grading activities shall halt and the USFWS shall be consulted. No grading activities
shall commence until the biologist determines that the CRLF has vacated the
construction footprint on its own accord and the USFWS authorizes the re-initiation of
grading activities.

= |f the National Weather Service forecast predicts a rain event of ¥ inch or more over a
48-hour period for the worksite area, construction activities will be halted 24 hours
before the rain event is anticipated to begin. Construction activities, for the purposes of
this protective measure, consist of all activities which pose a risk of crushing dispersing
amphibians including driving construction vehicles and equipment, and activities that
alter the natural contours of the existing property including digging trenches, modifying
drainages, vegetation clearing and grubbing, land grading, and pouring of building pads
for new structures. After a rain event, a qualified biologist will conduct a pre-
construction survey for amphibians dispersing through the project site. Construction
will resume only after the site has sufficiently dried and the qualified biologist
determines that amphibians are unlikely to be dispersing through the project site.

Nesting Migratory Birds and Other Birds of Prey
The following mitigation measures are required for Alternatives A and B to avoid and/or reduce
impacts to migratory birds and other birds of prey nesting within the project site:

= [fany construction activities (e.g., building, grading, ground disturbance, removal of
vegetation) are scheduled to occur during the nesting season, pre-construction bird
surveys shall be conducted. The nesting season generally extends from February 1 to
September 15. Preconstruction surveys for any nesting bird species shall be conducted
by a qualified wildlife biologist throughout all areas of suitable habitat that are within
500 feet of any proposed construction activity. The surveys shall occur no more than
14 days prior to the scheduled onset of construction activities. If construction is
delayed or halted for more than 14 days, another preconstruction survey for nesting
bird species shall be conducted. If no nesting birds are detected during the
preconstruction surveys, no additional surveys or mitigation measures are required.

= Any trees proposed for removal shall be removed outside of the nesting season. The
nesting season generally extends from February 1 to September 15.

= |f nesting bird species are observed within 500 feet of construction areas during the
surveys, appropriate avoidance setbacks shall be established. The size and scale of
nesting bird avoidance setbacks shall be determined by a qualified wildlife biologist
and shall be dependent upon the species observed and the location of the nest.
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Avoidance setbacks shall be established around all active nest locations via stakes and
high visibility fencing. The nesting bird setbacks shall be completely avoided during
construction activities and the fencing must remain intact. The qualified wildlife
biologist shall also determine an appropriate monitoring plan and decide if construction
monitoring is necessary during construction activities. The setback fencing may be
removed when the qualified wildlife biologist confirms that the nest is no longer
occupied and all birds have fledged.

If impacts (i.e., take) to migratory nesting bird species are unavoidable, consultation
with the USFWS shall be initiated. Through consultation, an appropriate and
acceptable course of action shall be established.

CULTURAL RESOURCES

The following mitigation measure is required for Alternatives A and B to avoid adverse effects to
cultural resources and/or historical properties:

Prior to the final siting of the residential units, utility corridors, roadways, and any
other project component that would result in ground disturbance, a qualified
archaeologist shall identify appropriate buffer zones around each cultural resource to
assure avoidance during construction.

Prior to construction within 500 feet of a cultural resource buffer zone, a qualified
Tribal Cultural Resource Monitor shall demarcate each buffer zone using appropriate
materials such as high visibility construction fencing, which will not be removed until
the completion of construction activities within 500 feet of the cultural resource buffer
zone.

A qualified Tribal Cultural Resource Monitor shall monitor construction activities
occurring within 500 feet of the buffer zone.

The following mitigation measures are recommended for Alternatives A and B to reduce the
potential for significant construction-related impacts to cultural resources, including
archaeological sites, human remains, and/or paleontological resources:

In the event that any prehistoric or historic cultural resources, or paleontological
resources, are discovered during ground-disturbing activities, all work within 50 feet of
the resources shall be halted and the Tribe and the Bureau of Indian Affairs (BIA)
archaeologist shall be consulted to assess the significance of the find. If any find is
determined to be significant by the qualified professionals, then appropriate agency and
tribal representatives shall meet to determine the appropriate course of action.

If human remains are encountered, work shall halt in the vicinity of the find and the
Santa Barbara County Coroner shall be notified immediately. Pursuant to 36 Code of
Federal Regulations (C.F.R.) Part 800.13 of the National Historic Preservation Act
(NHPA): Post-Review Discoveries, and 43 C.F.R. § 10.4 (2006) of the Native
American Graves Protection and Repatriation Act (NAGPRA): Inadvertent

18



Discoveries, the State Historic Preservation Office (SHPO) and the BIA archaeologist
will also be contacted immediately. No further ground disturbance shall occur in the
vicinity of the find until the County Coroner, SHPO, and BIA archaeologist have
examined the find and agreed on an appropriate course of action. If the remains are
determined to be of Native American origin, the BIA representative shall notify a Most
Likely Descendant (MLD). The MLD is responsible for recommending the appropriate
disposition of the remains and any grave goods.

= Should paleontological resources be unearthed, a paleontological resource impact
mitigation plan (PRIMP) shall be prepared prior to further earthmoving in the vicinity
of the find. The PRIMP shall detail the procedures for collecting and preserving the
discovered fossils. Any fossils discovered during construction shall be accessioned in
an accredited scientific institution for future study.

SOCIOECONOMIC CONDITIONS/ENVIRONMENTAL JUSTICE

No mitigation is necessary for Alternative A or B.

TRANSPORTATION AND CIRCULATION

The Tribe shall contribute its fair share of the funding for the traffic improvements recommended
below proportionate to the level of impact associated with the trips added by Alternatives A or B.
Mitigation measures for Alternatives A and B are summarized below.

Alternatives A and B — Near-term
=  SR-246 at SR-154 — The Tribe shall pay a fair share contribution of 22.5 percent for
Alternative A or 23.2 percent for Alternative B for the development of a roundabout
being installed by the California Department of Transportation (Caltrans) at SR-246 at
AR-154.

Alternatives A and B — Cumulative

= SR-154 Corridor — The Tribe shall pay a fair share contribution, as indicated below,
for the development of either roundabouts or signalization of the following
intersections as determined by Caltrans:

SR-154 CORRIDOR FAIR SHARE CONTRIBUTIONS

Intersection Fair Share Contribution (%)

Alt A Alt B
SR-154 at Grand Avenue 2.9 3.2
SR-154 at Roblar Avenue 24 2.6
SR-154 at Edison Street 3.0 3.2
SR-154 at SR-246 and Armour Ranch Road 225 23.2
Source: Appendix | of the Final EA.

Completion of roundabouts at these intersections would result ina LOS A. Signalization
of these intersections would result in a LOS B. Completion of roundabouts or
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signalization of the above intersections would result in an acceptable level of service on
the highway segments SR-154 North of Edison Streetand SR-154 South of SR-246-
Armour Ranch Road.

SR-246 Corridor — The Tribe shall pay a fair share contribution, as indicated below,
for the development of either roundabouts or signalization of the following

intersections as determined by Caltrans:
SR-246 CORRIDOR FAIR SHARE CONTRIBUTION

Intersection Fair Share Contribution (%)

Alt A Alt B
SR-246 at Alamo Pintado Road 5.3 5.9
SR-246 at Edison Street 29.4 315
SR-246 at Refugio Road 6.6 7.2
SR-246 at Armour Ranch Road and SR-154 22.5 23.2
Source: Appendix | of the Final EA.

Completion of roundabouts at these intersections would result in a LOS A.
Signalization of these intersections would result in a LOS B. Completion of
roundabouts or signalization of the above intersections would result in an acceptable
level of service on the highway segment SR-246 from SR-154 to Solvang.

LAND USE

No mitigation is necessary for Alternative A or B.

PuUBLIC SERVICES

Implementation of the protective measures and BMPs described above along with the mitigation
measures below would ensure that the construction and operation of Alternatives A or B would
not have significant adverse impacts on fire and emergency services.

To minimize the risk of fire and the need for fire protection services during
construction, any construction equipment that normally includes a spark arrester shall
be equipped with a spark arrester in good working order. This includes, but is not
limited to, vehicles, heavy equipment, and chainsaws.

During construction, staging areas, welding areas, and areas slated for development
using spark-producing equipment shall be cleared of dried vegetation or other materials
that could serve as fire fuel. To the extent feasible, the contractor shall keep these
areas clear of combustible materials in order to maintain a firebreak.

Fire extinguishers shall be maintained onsite and inspected on a regular basis.

An evacuation plan shall be developed for the project alternatives in the event of a fire
emergency.

Prior to development of the project site, the Tribe will either:

o0 Grant permission to the Santa Barbara County Fire Protection Department
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(SBCFD) to enter the project site after it has been taken into trust while
maintaining the Tribe’s existing funding of the SBCFD via the Special
Distribution Funding and/or other grant programs; or

o0 Enter into a new agreement with the SBCFD to provide fire protection and
emergency response services on the project site after it has been taken into trust.
As part of this agreement, the SBCFD will ensure it has either revised its existing
or entered into a new Cooperative Wildland Fire Management and Stafford Act
Response Agreement (Cooperative Agreement), as necessary, with the California
Department of Forestry and Fire Protection (CAL FIRE) such that the SBCFD is
authorized to provide fire protection and emergency response services on the
project site after it has been taken into trust.

NOISE
Impacts relating to noise generation during construction and operation would be less-than-
significant for Alternative A or B, and no mitigation is necessary.

HAZARDOUS MATERIALS

Implementation of the protective measures and BMPs described above along with the mitigation
measures listed below would reduce potential impacts associated with construction and operation
of Alternatives A and B.

= Potentially hazardous materials, including fuels, shall be stored away from drainages
and secondary containment shall be provided for all hazardous materials during
construction.

= A spill prevention and countermeasure plan shall be developed which identifies proper
storage, collection, and disposal measures for potential pollutants (such as fuel storage
tanks) used onsite, as well as the proper procedures for cleaning up and reporting spills.

= Vehicles and equipment used during construction shall be provided proper and timely
maintenance to reduce the potential for mechanical breakdowns leading to a spill.
Maintenance and fueling shall be conducted in an area that meets the criteria set forth
in the spill prevention plan.

= A hazardous materials storage and disposal plan shall be prepared. The plan shall
provide a detailed inventory of hazardous materials to be stored and used onsite,
provide appropriate procedures for disposal of unused hazardous materials, and detail
training requirements for employees that handle hazardous materials as a normal part
of their employment. The plan shall also include emergency response procedures in
the event of an accidental release of hazardous materials.

VISUAL RESOURCES

No mitigation is necessary for Alternatives A and B.

21






EXHIBIT A

COMMENT LETTERS RECEIVED ON THE FINAL EA



EXHIBIT A

COMMENTS ON MAY 2014 FINAL EA

Comments received on the May 2014 Final Environmental Assessment (EA) are listed in Table A-1.
Copies of representative comment letters are provided in their entirety on the following pages, and issues
are individually bracketed and numbered in the margins of the representative comment letters. Copies of
duplicate letters and multiple copies of form letters as well as letters failing to present a substantive
comment on the Final EA have been excluded from Exhibit A. Responses to the numbered comments
are provided in Exhibit B.

TABLE A-1
LIST OF COMMENTERS
Letter N Date
Number Agency/Organization Name Received
Federal Agencies (F)
F1 lUnited States House of Representatives Congresswoman Lois Capps 24-Jun-14
State Agencies (S)
S1 CB:SQ:gaI Coast Regional Water Quality Control |, ;4 Innis, Environmental Scientist 27-Jun-14
S2 CB:SQ:gaI Coast Regional Water Quality Control |, ;4 Innis, Environmental Scientist 27-Jun-14
S3 State Clearinghouse Scott Morgan, Director 15-Jul-14
Local Agencies (L)
L1 County of Santa Barbara Mona Miyasato, County Executive Officer 11-Jul-14
L2 County of Santa Barbara Mona Miyasato, County Executive Officer 17-Jun-14
Private Entities/ Organizations (P)
. . The Board of Preservation of Los Olivos
P1 Private Citizen (P.0.L.0)) 24-Jun-14
P2 P.O.L.O. Kathy Cleary 10-Jul-14
P3 Private Citizen Kristina Petersen 31-Jun-14
P4 Private Citizen Klaus M. Brown 19-Jun-14
P5 Hunt Associates Biological Consulting Lawrence E. Hunt 10-Jul-14
Services
P6 Environmental Defense Center Linda Krop, Chief Counsel 10-Jul-14
P7 San_ta Barbara Audubon Stephen J. Ferry, Co-President 14-Jul-14
Society
P8 Christman Kelley & Clarke, PC Matthew M. Clarke 11-Jul-14
P9 Cappello & Noel LLP Barry Cappello 11-Jul-14
P10 Private Citizen Brian Kramer 27-Jun-14
P11 Private Citizen Kelly B. Gray 25-Jun-14
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P12 Santa Ynez Valley Concerned Citizens Gregory M. Simon, Chairman 14-Jul-14
P13 California Coastal Protection Network Susan Jordan, Director 14-Jul-14
P14 W.E. Watch Cathie McHenry 11-Jul-14
P15 gimz;&ﬁnﬁ?mho Estates Mutual Water o ohert B, Field, President 26-Jun-14
P16 Private Citizen Ross Rankin 18-Jul-14
P17 Private Citizen James E. Marino 11-Jul-14
P18 |Private Citizen gﬁi‘r’:goi”d M. Andriette 14-Jul-14
P19 ﬁﬂgn Matkins Leck Gamble Mallory & Natsis William R. Devine 13-Jul-14
P20 Private Citizen Klaus M. & Lois S. Brown 10-Jul-14
P21 gi‘)mg;&eﬁ Rancho Estates Mutual Water | g ohert g, Field, President 17-Jun-14
P22 Santa Ynez Valley Alliance Mark Oliver 13-Jun-14
P23 Private Citizen E. and Jack Bohnet 14-Jun-14
P24 Private Citizen Brian Kramer 18-Jun-14
P25 Private Citizen Gerry B. Shepherd 23-Jun-14
P26 Stand Up for California Cheryl Schmit 26-Jun-14
P27 Private Citizen Gregory A. Schipper 27-Jun-14
P28 Private Citizen Christine Burtness 27-Jun-14
P29 Private Citizen Sidney and Linda Kastner 25-Jun-14
P30 Private Citizen John Soles 11-Jul-14
P31 Private Citizen Wendy Eisler 9-Jun-14
P32 Private Citizen Mike Shuler 31-May-14
P33 Private Citizen Ann Barrack 17-Jun-14
P34 Private Citizen Sandra Jankowski 31-May-14
P35 Private Citizen Thoma Martinov 30-May-14
P36 Private Citizen Lindalee Baumgarten 29-May-14
P37 Private Citizen Mark and Gay Infanti 24-Jun-14
P38 Private Citizen Debbie Earle 24-Jun-14
P39 Private Citizen Caryn and Tom Cantella 27-Jun-14
P40 Private Citizen Kelly McGill 27-Jun-14
P41 Private Citizen Marguerite LePley 26-Jun-14
P42 Private Citizen Neil M. Cline 27-Jun-14
P43 Private Citizen Dr. James & Nadine Riley 7-Jun-14
P44 Private Citizen Sharee Marymee 11-Jun-14
P45 Private Citizen Daniel J. Hoagland 26-Jun-14
P46 Private Citizen Edward Batastini 27-Jun-14
P47 Private Citizen Jeanne Hollingsworth 18-Jun-14
P48 Private Citizen Edward A. Quigley 27-Jun-14
P49 Private Citizen William B. and Carolyn S. Sanchez 1-Jul-14
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P50 Private Citizen L.C. Smith NP

P51 Private Citizen John Corbett 1-Jul-14
P52 Private Citizen Michael Puentes 1-Jul-14
P53 Private Citizen Rosalie R. Barranco 1-Jul-14
P54 Private Citizen Bob Consoli NP

P55 Private Citizen Sybil Cline 1-Jul-14
P56 Private Citizen Shawn and Antoinette Addison 31-Jun-14
P57 Private Citizen Derek S. Jenner 31-Jun-14
P58 Private Citizen Kyle Abello 1-Jul-14
P59 Private Citizen is;(rjbear;%snd Norman 10-Jul-14
P60 Private Citizen Kelly EIm 10-Jul-14
P61 Private Citizen Lee and George Weir 10-Jul-14
P62 Private Citizen Sandra L. Focht 12-Jul-14
P63 Private Citizen Carey and Alix Kendall 12-Jul-14
P64 Private Citizen Karen Langley Stephen 12-Jul-14
P65 Brownstein Hyatt Farber Shreck Susan F. Petrovich 14-Jul-14
P66 Private Citizen Michael Loman 14-Jul-14
P67 Private Citizen Gary Charness 14-Jul-14
P68 Private Citizen Dorothy Jardin 15-Jul-14
P69 Private Citizen Wes Murphy 13-Jun-14
P70 Private Citizen Gerry B. Shepherd 9-Jul-14
P71 Private Citizen Norman and Barbara Anderson 10-Jul-14
P72 Private Citizen Brian Asselstine 13-Jul-14
P73 Private Citizen Don Carter 15-Jul-14
P74 Private Citizen lan Bernard 14-Jul-14
P75 Private Citizen Patricia A. Hunter 6-Jul-14
P76 Private Citizen D.B. Jenneve 12-Jun-14
P77 Private Citizen Bill and Christine Krauch 10-Jul-14
P78 Kastner Ranch Sidney and Linda Kastner 1-Jul-14
P79 Private Citizen Michael A. Dunn 18-Jul-14
P80 Private Citizen Michael A. Dunn 10-Jul-14
P81 Private Citizen Michael A. Dunn 1-Jul-14
P82 i?ﬁ?%@eﬁ]samho Estates Mutual Water Robert B. Field, President 1-Jul-14
P83 Private Citizen Bill and Christine Krauch 14-Jul-14
P84 Private Citizen Carole Tacher 11-Jun-14
P85 Private Citizen Carole Tacher 11-Jun-14
P86 iimg;]r;elznsancho Estates Mutual Water Robert B. Field, President 17-Jun-14
P87 Private Citizen Wendy Eisler 12-Jun-14
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P88 gir;]tcacle:(nl?jzé/ig!:%s Gregory Simon, Chair 23-Jun-14
P89 Private Citizen Brian Kramer 24-Jun-14
P90 Private Citizen Linda and Lee Rosenberg 27-Jun-14
P91 Private Citizen Judith Stauffer 15-Jul-14
P92 Private Citizen Tom Ryder 17-Jul-14
P93 Private Citizen Christien Beebe 15-Jul-14
P94 Private Citizen Terryl L. Bunn 15-Jul-14
P95 Private Citizen Kelly B. Gray 25-Jun-14
P96 Private Citizen Jane Quigley 27-Jun-14
P97 Private Citizen Bo Derek 1-Jul-14
P98 Cappello & Noel LLP Barry Cappello 11-Jul-14
P99 P.O.L.O. Kathy Cleary 15-Jul-14
P100 Private Citizen Lois S. Brown 10-Jul-14
P101 Santa Ynez Valley Concerned Citizens Gregory M. Simon, Chairman 14-Jul-14
P102 E'FI:% E;_ogr;i of Preservation of Los Olivos ;I’Fr:% BLogrc)i of Preservation of Los Olivos 10-Jul-14
P103 Private Citizen Carey and Alix Kendall 17-Jul-14
P104 Private Citizen Wendy Eisler 9-Jun-14
P105 Private Citizen Nicole Di Camillo 26-Jun-14
P106 Private Citizen Steve Pappas 26-Jun-14
P107 Save the Valley, LLC Matthew M. Clarke, Attorney 14-Jul-14
P108 Private Citizen Craig Metheany 24-Jun-14
P109 Private Citizen Mr. and Mrs. Alexander M. Power 24-Jun-14
P110 Private Citizen Marjarie Nelson 24-Jun-14
P111 Private Citizen Erik Gregersen 24-Jun-14
P112 Private Citizen Joseph Bocchino 24-Jun-14
P113 Private Citizen Mindy Rice 25-Jun-14
P114 Private Citizen Barbara and Norman Anderson 25-Jun-14
P115 Private Citizen Susie Snow 25-Jun-14
P116 Private Citizen Holly Harmon 27-Jun-14
P117 Private Citizen Teresa Harmon 27-Jun-14
P118 Private Citizen John H. Harmon 27-Jun-14
P119 Private Citizen John Harmon 27-Jun-14
P120 Private Citizen Judith A. Cory 27-Jun-14
P121 Private Citizen Gary M. Cory 27-Jun-14
P122 Private Citizen Wendy Wergeles 1-Jul-14
P123 Private Citizen Sheridan Force 1-Jul-14
P124 Private Citizen J.S. 1-Jul-14
P125 Private Citizen Art and Terri Kaslow 1-Jul-14
P126 Private Citizen Shirley Wood Force 1-Jul-14
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P127 Private Citizen Lois S. Brown NP

P128 Private Citizen Sharon M. S. 1-Jul-14
P129 Private Citizen Kelly Burke 25-Jun-14
P130 Private Citizen Pat Hoffman 1-Jul-14
P131 Private Citizen Jack B. Hoffman 1-Jul-14
P132 Private Citizen Jeanne Hollingsworth NP

P133 Private Citizen Erik Sheldon 1-Jul-14
P134 Private Citizen Marilyn and Jim Elam 1-Jul-14
P135 Private Citizen Donald W. Sheldon, Jr. 1-Jul-14
P136 Private Citizen Rona Barrett 1-Jul-14
P137 Private Citizen Lori Parker 1-Jul-14
P138 Private Citizen Emily Sheldon 1-Jul-14
P139 Private Citizen Michael Loman 1-Jul-14
P140 Private Citizen Jeffrey E. and Susan G. Nelson NP

P141 Private Citizen Donna Sheldon 31-Jun-14
P142 Private Citizen Dan Gerber 31-Jun-14
P143 Private Citizen Virginia Cooper 31-Jun-14
P144 Private Citizen Joni Nichols 1-Jul-14
P145 Private Citizen Matthew JW Clark 7-Jul-14
P146 Private Citizen Joanne C. Clark 7-Jul-14
P147 Private Citizen Jack Clark 7-Jul-14
P148 Private Citizen David Clark 7-Jul-14
P149 Private Citizen Jordan JW Clark 7-Jul-14
P150 Private Citizen Chuck and Irene Cunningham 12-Jul-14
P151 Private Citizen Rick Nichols 12-Jul-14
P152 Private Citizen Carey Kendall 24-Jun-14
P153 Private Citizen Denison Bollay 16-Jul-14
P154 Private Citizen Victor and Thoma Martinov 16-Jul-14
P155 Private Citizen Lyn Rankin 18-Jul-14
P156 Private Citizen Richard and Ronda Shawcroft 18-Jul-14
P157 Private Citizen Mark V. Taylor 20-Jul-14
P158 Private Citizen Deborah Foshee 14-Jul-14
P159 Private Citizen J.R. 31-Jun-14
P160 Private Citizen Stephen and Sharon Puchli 12-Jul-14
P161 Private Citizen R. Lee Weir 26-Jun-14
P162 Private Citizen Rebecca Keyko 26-Jun-14
P163 Private Citizen George Weir 26-Jun-14
P164 Private Citizen Ruth A.J. NP

P165 Private Citizen Robert Petersen 31-Jun-14
P166 Private Citizen Lois S. Brown 19-Jun-14
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P167 Private Citizen Klaus M. Brown 19-Jun-14
P168 Private Citizen Klaus M. Brown 17-Jun-14
P169 Private Citizen Lois S. Brown 19-Jun-14
P170 Private Citizen Wendy Wergeles 10-Jul-14
P171 Private Citizen Gustavo and Shawn Duscanio 14-Jul-14
P172 Private Citizen Erik Gregersen 10-Jul-14
P173 Private Citizen Virginia Burroughs 11-Jul-14
P174 Private Citizen Jon and Jean Clemens 22-Jul-14
P175 Private Citizen Gregory Schipper 23-Jul-14
NA — Not applicable; letter sent by lead agency

NP — Not Provided
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FEDERAL AGENCIES (F)

COMMENT LETTERS



Comment Letter F1

F1-01




STATE AGENCIES (S)

COMMENT LETTERS



Comment Letter S1

S1-01
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For the reasons discussed herein, Save the Valley, LLC requests that, prior to any further consideration
of the Tribe’s fee to trust application, the BIA require that the Tribe: (1) sign the Assumption Agreement
provided to them by the County of Santa Barbara and record the agreement in the Recorder’s Office of the
County of Santa Barbara; and (2) submit a Restrictive Covenants Acknowledgment form to the BIA, which
acknowledges that Camp 4 is subject to all the encumbrances of the Williamsen Act.

Thank you for your prompt attention to this matter.

Sincerely,

MASf lobe C¥ertln

Matthew M. Clarke
MMC/mnm

cc: Chad Broussard (chad. broussard@bia.gov)
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Comment Letters P31 through P81

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the letters only contain comments that were either expressions of
opinion/non-substantive comments or repetitions/reiterations of the comments received on the 2013 EA.

Comment Letters P82 through P104

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the letters are duplicates of correspondence provided in another comment
letter.

Comment Letters P105 through P107

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the letters do not specifically provide comments on the EA, Proposed Action,
project alternatives, and/or decision to be made by the Lead Agency (U.S. Bureau of Indian Affairs or
BIA).

Comment Letters P108 through P152

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the content of the letters is nearly identical to that of Comment Letter P1.

Comment Letters P153 through P158

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the content of the letters is nearly identical to that of Comment Letter P16.

Comment Letters P159 through P165

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the content of the letters is nearly identical to that of Comment Letter P3.

Comment Letters P166 through P169

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the content of the letters is nearly identical to that of Comment Letter P4.



Comment Letters P174 and P175

Comment Letters P170 through P173

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not included herein as the content of the letters is nearly identical to that of Comment Letter P2.

Comment Letters P174 and P175

These comment letters are included in Table A-1 as they are part of the administrative record but copies
were not provided herein as the letters were received by the BIA after the comment period deadline of
July 14, 2014. The comments contained within these comment letters do not present any new topics or
issues that are not already presented in the comment letters received within the comment period.
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EXHIBIT B

RESPONSES TO COMMENTS

Responses to comments are organized below in three sections. General comments regarding the project
and issues that were raised by multiple commenters are addressed first in Section 1.0. Section 2.0
provides individual responses to each unique comment. All comment letters were reviewed; similar and
identical letters and/or comments were grouped together and responded to in a single response. All of the
comments, which have been bracketed and numbered in the margin for ease of reference, are provided in
Exhibit A. Refer to Table A-1 which provides an index of all of the comments received on the Final
Environmental Assessment. Once an issue is addressed, either in the General Responses (Section 1.0) or
in an individual response to a comment (Section 2.0), subsequent responses to similar comments
reference the initial response. ldentical letters reference the initial letter and associated response. This
format eliminates redundancy where multiple comments have been submitted on the same issue.
Comment letters received past the comment period deadline of July 14, 2014 were reviewed for new,
substantial comments; responses to new, substantial comments received past the deadline are provided in
Section 3.0.

1.0 GENERAL RESPONSES

1.1  Expressions of Opinion/Non-Substantive Comments

Summary of Comments

Many of the comments received were expressions of gratitude for the opportunity to comment and
expressions of opinion against the Proposed Action and project alternatives. Many other comments did
not raise a substantive environmental issue or were statements of information related to the commenter,
such as the number of years the commenter has resided in the Santa Ynez Valley.

Response

To warrant a detailed response in the Findings of No Significant Impact (FONSI), comments must fulfill
two minimum requirements: 1) the comments must raise a new substantive environmental issue not
previously addressed in the Final EA and associated appendices, and 2) they must be related to either the
decisions to be made by the Lead Agency (the Bureau of Indian Affairs or BIA) based on the 2013 EA
and Final EA (collectively, the EA) or to the expected result of these decisions. Responses have not been
provided to comments failing to raise substantive environmental issues; however, all comments are in the
administrative record for the project and will be considered by the BIA when making its decision.
General Response 1.3 addresses the repetitive comments that were addressed in Appendix O of the Final
EA.
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1.2  Extension of the Comment Period
Summary of Comments

Several commenters requested an extension of the comment period presented in the Notice of Availability
released May 29, 2014.

Response

The 30-day public comment period for the EA, established consistent with Section 6.2 of the Bureau of
Indian Affairs National Environmental Policy Act (NEPA) Guidebook (59 IAM 3-H) (BIA NEPA
Guidebook), began on May 29, 2014 and was noticed to end on June 30, 2014 (an extra 2 days were
provided as 30 days would have ended on a non-business day). In response to requests received, the
public comment period was extended to July 14, 2014, providing an extension of 14 days. Overall, the
Final EA was released for public review and comment for 46 days.

1.3 Repetitive/Reiterative Comments

Summary of Comments

Many of the comments received on the Final EA were expressions or reiterations of similar concerns
expressed in comments submitted on the 2013 EA. Commenters brought up various topics and issues
related to the Proposed Action, project alternatives, and environmental review process, but did not
provide any new or additional information regarding the revisions and additional information provided
within the Final EA, including the responses to the comments that were received on the 2013 EA
(contained in Appendix O of the Final EA). Numerous other commenters requested that comments
submitted on the 2013 EA, the original and revised fee-to-trust applications, and/or the Tribal
Consolidation and Acquisition Plan (Plan) and corresponding Tribal Consolidation Area (TCA) be
included as comments received on the Final EA.

Response

The 2013 EA was released for public review on August 20, 2013; comments on the 2013 EA were
received through November 18, 2013 (refer to General Response 3.1.1 in Appendix O of the Final EA for
further discussion). The Final EA was prepared to update the project baseline and project components
(refer to General Response 1.4 for further discussion) as well as to respond to and incorporate updates in
response to comments received on the 2013 EA. Responses to comments received on the 2013 EA are
provided in Section 3.0 of Appendix O of the Final EA. Accordingly, no additional responses are
required as the comments that are addressed under this General Response either reiterate or repeat
comments received on the 2013 EA and are correspondingly addressed in Appendix O; do not provide
new information that requires a revision to the Final EA; and/or do not address the revised text presented
in the Final EA or the responses to comments received on the 2013 EA. For example, several
commenters stated that an Environmental Impact Statement (EIS) should be prepared for the Proposed
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Action but do not provide any substantive new or different supportive justification for this request beyond
the comments received on the 2013 EA.

Comments on the original and revised fee-to-trust applications associated with the Final EA are noted.
Pursuant to the Council on Environmental Quality (CEQ) Regulations for Implementing NEPA and the
BIA NEPA Guidebook, a response in the FONSI is not required.

The Tribe withdrew without prejudice the approved Plan and corresponding TCA (refer to General
Response 3.1.2 in Appendix O of the Final EA for further discussion). This was addressed in Section 1.1
on page 1-5 of the Final EA, which clearly states that the TCA was rescinded without prejudice by the
Tribe. Therefore, comments related to the TCA are no longer relevant to the Proposed Action and project
alternatives.

1.4 Inconsistencies between the 2013 EA and the Final EA

Summary of Comments

A few comments state that the inconsistencies between the 2013 EA and the Final EA are reason to
prepare an EIS. Examples of inconsistencies include the development start date and length of
construction, reduction in vineyard acreage, and evaluation of the project alternatives in the context of the
Williamson Act.

Response

The Final EA has been prepared to address the impacts associated with the Tribe’s revised application to
have the project site taken into trust given the withdrawal of the Plan and associated TCA. The Final EA
was prepared in accordance with the CEQ Regulations for Implementing NEPA and the BIA NEPA
Guidebook and addresses the potential impacts of the Proposed Action and development on all required
resources. Accordingly, the Final EA incorporated changes to the project baseline (e.g. the withdrawal by
the Tribe without prejudice of the approved Plan and corresponding TCA or proposed hotel expansion
project), changes to the components of the project alternatives (e.g. the reduction of vineyard acreage
under Alternatives A and B), updates to the associated analysis of the environmental impacts given the
changes to the project alternatives and/or comments received on the 2013 EA (e.g. the analysis of water
usage given the reduction in vineyard acreage under Alternatives A and B), and responds to comments
received on the 2013 EA. The Final EA was released for public review on May 29, 2014 and a 46 day
comment period was provided to allow the public an opportunity to review and comment on the Final EA,
including the revisions to the proposed alternatives and responses to comments on the 2013 EA. The
Final EA was developed and released in accordance with the CEQ Regulations for Implementing NEPA
and the BIA NEPA Guidebook.
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Commenters expressed concern over the start date of the selected project alternative given the Williamson
Act Contract restrictions and the associated environmental baseline evaluated in EA; refer to General
Responses 1.5 and 1.7 for a discussion.

Commenters stated that confusion surrounds the size of the proposed vineyard. As discussed in General
Response 3.1.9 of Appendix O the Final EA, the Tribe revised the vineyard development plans under
Alternatives A and B to reduce vineyard production by 50 acres in response to current economic
conditions in the Santa Ynez Valley. Additionally, since the release of the 2013 EA and in response to
comment received regarding the No Action Alternative (Alternative C), the Tribe reevaluated its options
and decided that, if the Proposed Action is not approved, the Tribe would likely increase vineyard
production by approximately 44 acres to maximize the profitability of the project site to fund on-going tax
payments as the property would continue to be held in fee title and governed by the Tribe under Santa
Barbara County (County) land use restrictions. The reduction and addition of vineyard acreage correlates
to a reduction and addition of water demands, which required that impacts to groundwater supply be re-
evaluated for each alternative. Accordingly, Sections 2.0, 4.1.2,4.2.2, 4.3.2, 4.4.2, and 5.2 of the Final
EA and the Water and Wastewater Feasibility Analysis (Appendix C of the Final EA) were updated.

1.5 Baseline and Project Timeline
Summary of Comments

Several comments received stated that, given development cannot occur on the project site until the
Williamson Act Contract expires in 2023, the environmental baseline for the Proposed Action and project
alternatives should be 2022, and use of a present-day baseline is inappropriate. Commenters further
stated that because development cannot occur until 2023, the trust acquisition is not necessary at this time
and could be postponed until an appropriate baseline can be assessed.

Response

The proposed trust acquisition is necessary at this time because the Tribe wishes to exercise its right of
Tribal self-governance over its existing commercial enterprises on the project site (the existing
approximately 250 acres of vineyard) as stated in Section 1.4 of the 2013 EA and Final EA. Refer to
General Response 3.1.5 of Section 3.0 of Appendix O of the Final EA for further discussion as to the
purpose of the trust acquisition process. The federal action under consideration in this EA can be taken as
soon as is practical and feasible (e.g. appropriate environmental review is completed, etc.). Accordingly,
use of present-day as the baseline for the Proposed Action is appropriate.

Consistent with CEQ Regulations for Implementing NEPA Section 150.14, the project alternatives
considered within the EA include the ultimate development plans proposed by the Tribe for the project
site, which facilitates an accurate and complete evaluation of impacts to environmental resources. The
BIA defined the environmental baseline and existing setting using the planning documents and
information available at this time. The Proposed Action and project alternatives were then analyzed
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within the context of the existing setting to determine potential environmental impacts. In addition, in
accordance with CEQ Regulations for Implementing NEPA and the BIA NEPA Guidebook, the potential
for future adverse impacts associated with the implementation of the project alternatives and other future
foreseeable projects are addressed in Section 4.4 of the Final EA. The cumulative analysis within the
Final EA was established using available information including the 20-year build out forecasts for the
region presented in the Santa Ynez Valley Community Plan (SYVCP). However, there is inadequate
information available to accurately determine the environmental setting in 2022, and use of an inaccurate
existing setting would result in an inaccurate or, at best, a limited assessment of impacts to resources. For
example, the environmental setting related to groundwater supply included in Section 3.2.2 of the Final
EA was determined using a technical report of groundwater availability in the vicinity of the project site
(Tetra Tech, 2010), the California Department of Water Resources (DWR) bulletin on the groundwater
basin (DWR, 2004), the SYVCP (SBC, 2009a), the Environmental Impact Report (EIR) prepared for the
SYVCP (SBC, 2009b), and the County’s groundwater report (SBC, 2012f). Although information and
models are available that may speculate on future groundwater conditions, such speculations allow for
only speculation on future impacts, which produces a weaker evaluation in comparison to an evaluation
based on measurable and readily quantifiable data.

1.6 General Statements of Impact

Summary of Comments

Many of the comments received were statements that the Proposed Action and/or project alternatives
would result in adverse impacts to several resources. The resources and associated issues of concern
included in such comments consist of the following: land resources, water resources, air quality and
greenhouse gases (GHGS), biological resources, cultural resources, socioeconomic conditions /
environmental justice, transportation and circulation, land use, public services, noise, hazardous materials,
and visual resources. The commenters did not elaborate as to how these resources would be affected by
the Proposed Action and/or project alternatives, nor did the commenters provide additional details as to
how the analysis presented in the Final EA failed to evaluate impacts to these resources; the commenters
simply stated that these resources would be adversely impacted.

Response

Potential impacts are evaluated in Section 4.0 of the Final EA, and if necessary, mitigation measures are
included in Section 5.0 to reduce potential impacts to a minimal level. Potential impacts to land resources
are addressed in Sections 4.1.1, 4.2.1, 4.3.1, and 4.4.1 of the Final EA, and adverse impacts would be
reduced or avoided with implementation of the mitigation measures identified in Section 5.1 of the Final
EA. Potential impacts to water resources are addressed in Sections 4.1.2, 4.2.2, 4.3.2, and 4.4.2 of the
Final EA, and adverse impacts would be reduced or avoided with implementation of the mitigation
measures identified in Section 5.2 of the Final EA. Potential impacts related to air quality and GHG
emissions are addressed in Sections 4.1.3, 4.2.3, 4.3.3, and 4.4.3 of the Final EA, and adverse impacts
would be reduced or avoided with implementation of the mitigation measures identified in Section 5.3 of
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the Final EA. Potential impacts to biological resources are addressed in Sections 4.1.4, 4.2.4, 4.3.4, and
4.4.4 of the Final EA, and adverse impacts would be reduced or avoided with implementation of the
mitigation measures identified in Section 5.4 of the Final EA. Potential impacts to cultural resources are
addressed in Sections 4.1.5, 4.2.5, 4.3.5, and 4.4.5 of the Final EA, and adverse impacts would be reduced
or avoided with implementation of the mitigation measures identified in Section 5.5 of the Final EA.
Potential impacts associated with socioeconomic conditions/ environmental justice are addressed in
Sections 4.1.6, 4.2.6, 4.3.6, and 4.4.6 of the Final EA; as discussed therein, no adverse impacts related to
socioeconomic conditions/ environmental justice would occur. Potential impacts related to transportation
and circulation are addressed in Sections 4.1.7, 4.2.7, 4.3.7, and 4.4.7 of the Final EA, and adverse
impacts would be reduced or avoided with implementation of the mitigation measures identified in
Section 5.7 of the Final EA. Potential impacts related to land use are addressed in Sections 4.1.8, 4.2.8,
4.3.8, and 4.4.8 of the Final EA; as discussed therein, no adverse impacts related to land use would occur.
Potential impacts related to public services are addressed in Sections 4.1.9, 4.2.9, 4.3.9, and 4.4.10 of the
Final EA, and adverse impacts would be reduced or avoided with implementation of the mitigation
measures identified in Section 5.9 of the Final EA. Potential impacts related to noise are addressed in
Sections 4.1.10, 4.2.10, 4.3.10, and 4.4.9 of the Final EA; as discussed therein, no adverse impacts related
to noise would occur. Potential impacts related to hazardous materials are addressed in Sections 4.1.11,
4.2.11,4.3.11, and 4.4.11 of the Final EA, and adverse impacts would be reduced or avoided with
implementation of the mitigation measures identified in Section 5.11 of the Final EA. Potential impacts
to visual resources are addressed in Sections 4.1.12, 4.2.12, 4.3.12, and 4.4.12 of the Final EA; as
discussed therein, no adverse impacts to visual resources would occur.

1.7  Williamson Act

Summary of Comments

A few of the comments received expressed concern that the Proposed Action and project alternatives
would violate the existing Williamson Act Contract for the project site. One commenter stated that the
Tribe failed to sign a “Notification of Assumption of Williamson Act Contract” and failed to include an
“Acknowledgement of Restrictive Covenants” form in the associated trust application.

Response

A “Notification of Assumption of Williamson Act Contract Pursuant to Government Code (“Gov. Code”)
Section 51243(b)” was signed by the Tribal Chairman on July 21, 2014 and recorded in the Official
Records of Santa Barbara County as Instrument No. 2014-0032894 on July 21, 2014. Santa Barbara
County Counsel approved such Notification of Assumption on July 31, 2014, and a copy is included as
Exhibit G. Inclusion of the “Acknowledgement of Restrictive Covenants” form with the trust application
is unrelated to the environmental analysis presented in the EA and release of a FONSI.
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Further comments and concerns regarding the Williamson Act Contract as it relates to the Proposed
Action and project alternatives were previously addressed in Section 3.0 of Appendix O of the Final EA
(in particular, General Response 3.1.18 and Responses to Comments L3-09 and L3-16).

1.8 Groundwater Supply

Summary of Comments

Many of the comments received were concerned with the impacts of the project alternatives to
groundwater resources, in particular related to overdraft of the Santa Ynez Uplands Groundwater Basin
(Uplands Basin).

Response

Refer to General Response 3.1.9 in Appendix O of the Final EA for discussion of the data and
information considered and utilized to develop the analysis of impacts to groundwater resources included
in the Final EA. Under existing conditions, approximately 256 acre-feet per year (AFY) of groundwater
is utilized on the project site for irrigation of the existing 256-acre vineyard. The net water demand for
potable water for Alternative B is 256 AFY. Section 4.2.2 of the Final EA mistakenly stated that the net
water demand for potable water for Alternative B is 260 AFY. This statement included a miscalculation
related to the recycled water use reduction (90 percent of indoor use would be used as treated wastewater
for irrigation) shown in Table 2-5 of Appendix C of the Final EA. With incorporation of the accurate
recycled water reduction credit in to the water demand calculation for Alternative B, implementation of
Alternative B would therefore result in no net change in water demand over existing water use rates (as
opposed to a 4 AFY increase erroneously reported in Section 4.2.2 the Final EA) and a decrease in water
use rates compared to Alternative A (92 AFY less) and Alternative C (44 AFY less). Therefore, selection
of Alternative B and associated 1-acre residential plots, even with the government center, would have no
effect on the groundwater supply of the Uplands Basin compared to existing conditions.

As discussed in Sections 2.5 and 4.1.2 of the Final EA, implementation of Alternative A would result in
348 AFY net water demand, an increase of 92 AFY over existing conditions. As discussed in Sections
2.5 and 4.3.2 of the Final EA, implementation of Alternative C (No Action Alternative) would result in
300 AFY of water use on the project site, an increase of 44 AFY over existing conditions.
Implementation of Alternative A or C would not contribute to overdraft of the Uplands Basin and
therefore would not adversely impact groundwater resources because, as stated in Section 3.2 of the Final
EA, the SYVCP states that at least several hundred acre feet of new long-term demand on the Uplands
Basin could be accommodated without substantial effects (SBC, 2009a). Further, the mitigation measures
included in Section 5.2 of the Final EA would reduce impacts of Alternatives A and B to neighboring
wells and would ensure water usage is reduced during drought conditions, thereby reducing impacts to
groundwater resources. Accordingly, with implementation of the mitigation measures identified in
Section 5.2 of the Final EA, none of the project alternatives would result in an adverse impact on
groundwater resources.
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Of note, although not applicable if the trust acquisition is approved, the Santa Barbara County
Environmental Thresholds and Guidelines Manual defines the withdrawal of 61 AFY of water or more as
significantly adverse. Alternatives B and C do not exceed the County’s thresholds (no change and
increase of 44 AFY over existing, respectively).

1.9  Impacts to Vernal Pool Fairy Shrimp and California Red-Legged Frog

Summary of Comments

Commenters expressed concerns related to the adequacy of the mitigation measures proposed to reduce
direct and indirect impacts to vernal pool fairy shrimp (VPFS) and California red-legged frog (CRLF).

Response

Through Endangered Species Act (ESA) Section 7 consultation with the U.S. Fish and Wildlife Service
(USFWS), the BIA received comments from USFWS regarding direct and indirect impacts to seasonal
wetlands and swales that may adversely affect the Primary Constituent Elements of VPFS habitat.
Specifically, USFWS was concerned with the alteration of existing hydrology supporting the wetland
features, and the necessity of pre-determined buffer zones around the avoided wetlands and swales to
provide a more conclusive analysis of the potential impacts to the seasonally inundated features on the
project site. Further, USFWS recommended that an additional protective measure for CRLF be
incorporated to avoid ground clearing and construction activities during periods of wet weather when
CRLF is most likely to be dispersing between breeding ponds.

To address these concerns, the following mitigation measures have been included in the revised
Biological Assessment (BA) that was resubmitted to USFWS.

BIO MM-1: Prior to the final site determination of the residential units, utility corridors,
roadways, and any other project component that would result in ground disturbance, a
250 foot wetland habitat buffer zone will be established around seasonal wetland habitat
within the project site to assure avoidance of direct or indirect impact to VPFS.

BIO MM-2: If the National Weather Service forecast predicts a rain event of ¥ inch or
more over a 48-hour period for the worksite area, construction activities will be halted 24
hours before the rain event is anticipated to begin. Construction activities, for the
purposes of this protective measure, consist of all activities which pose a risk of crushing
dispersing amphibians including driving construction vehicles and equipment, and
activities that alter the natural contours of the existing property including digging
trenches, modifying drainages, vegetation clearing and grubbing, land grading, and
pouring of building pads for new structures. After a rain event, a qualified biologist will
conduct a pre-construction survey for amphibians dispersing through the project

site. Construction will resume only after the site has sufficiently dried and the qualified
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biologist determines that amphibians are unlikely to be dispersing through the project
site.

The implementation of BIO MM-1 in conjunction with the avoidance measures, best management
practices (BMPs), and drainage design features discussed in Sections 5.4.3 and 4.1.2 of the EA will
eliminate any direct or indirect effects to VPFS. The measures ensure the avoidance of all seasonal
wetlands and swales that provide flowing water to the wetland features. Additionally, with the
implementation of the stormwater drainage improvements, the stormwater flows on the project site post-
development would equal existing runoff rates. Therefore, construction within the associated upland
areas will not impact the amount of overland flow reaching the avoided wetland features.

Additionally, although there is a relatively low potential for the CRLF to occur onsite during dispersal
events, the inclusion of BIO MM-2 will ensure adverse effects to the CRLF are reduced.

The USFWS issued a letter on October 8, 2014 (included as Exhibit D) that concurred with the BIA’s
determination that the Proposed Action may affect but is not likely to adversely affect VPFS and CRLF
with incorporation of the mitigation in the revised BA. The Tribe issued Resolution 930B that
incorporated the above mitigation measures into the Proposed Action. With the implementation of BIO
MM-1 and MM-2 above (in addition to the mitigation measures presented in Section 5.4.3 of the Final
EA), potential direct and indirect effects to VPFS and CRLF are further reduced to a minimal level.

1.10 Adverse Impacts to Biological Resources Require an EIS

Summary of Comments

A few comments received state that an EIS is required if a proposed action would result in an adverse
impact to the environment. The commenters go on to state that, because the Final EA concedes that an
adverse impact would occur to biological resources, an EIS is therefore required. A few commenters cite
text from page 2-17 of the Final EA that reads, “Both alternatives [A and B] would adversely impact
water of the U.S., special-status species, protected oak trees, and migratory birds.”

Response

The commenters are correct that, per the BIA NEPA Guidebook, if an action is expected to have
significant impacts or if the analysis in an EA indentifies significant impacts, then an EIS must be
prepared. However, as stated on page 2-17 of the Final EA, yet not included in letters from commenters,
“Both alternatives [A and B] would adversely impact water of the U.S., special-status species, protected
oak trees, and migratory birds without the implementation of mitigation. However, with the incorporation
of mitigation measures, implementation of the project alternatives would not result in jeopardy to and
would facilitate the recovery of special status species and sensitive habitats.” The mitigation measures
included in Section 5.4 of the Final EA would reduce impacts of Alternatives A and B to a minimal level
and therefore would not result in a significant impact. In addition, in accordance with ESA Section 7, the
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BIA requested and received (refer to Exhibit D) concurrence from USFWS that the project would not
significantly impact protected species. Refer to General Response 1.9 for further discussion.
Accordingly, an EIS is not required.

1.11 Public Services

Summary of Comments

Several commenters expressed concerns that removal of the project site from County jurisdiction and
associated taxation would result in an adverse impact to public services as new residents of the proposed
development would utilize County public services funded by County property taxes. Commenters are
primarily concerned about impacts to public schools, law enforcement, and fire protection services.

Response

Although many of the comments regarding public services were repetitive of those received on the 2013
EA (refer to the responses provided in Section 3.0 of Appendix O of the Final EA), the Tribe has
committed to further reducing impacts through several initiatives completed since the public release of the
Final EA. The Tribe passed Resolution 948 (included as Exhibit F) since the release of the Final EA to
establish the Santa Ynez Tribal Police Department (SYTPD) as a new Tribal department to have
jurisdiction over all land annexed to the Reservation by the fee-to-trust process after June 3, 2014.
Accordingly, the new SYTPD will provide law enforcement services to the project site should the
Proposed Action be approved, thereby further reducing the impact to local law enforcement agencies.
Secondly, since the release of the Final EA, the Tribe passed Resolution 949 (included as Exhibit F) to
establish a dedicated fund for local school districts that include the project site, which are College
Elementary School District-General, SYVHD-General, Allan Hancock CC Dist-General, County school
services, and education revenue augmentation. Tribal Resolution 949 sets aside $51,429 annually, which
is equivalent to the amount paid by the Tribe in property taxes to the County in 2013 through 2014, for
grants to be paid to the school districts from the Chumash Foundation. Tribal Resolution 949 therefore
eliminates any significant impact to public school services as the funding provided by property taxes on
the project site will still be provided if the Proposed Action is approved.

1.12 Cumulative Projects

Summary of Comments

Several comments expressed concern that the analysis of cumulative impacts was inadequate in the Final
EA because cumulative conditions were inappropriately defined and therefore cumulative impacts cannot
be adequately assessed. Commenters contend that the cumulative condition does not include the Tribe’s
approved trust acquisition of 6.9 acres just north of the existing Chumash Casino Resort across SR-246
for a Tribal cultural center and commercial retail facility (*Tribal Cultural Center Project”) and the
Tribe’s proposed expansion of the existing Chumash Casino Resort (“Hotel Expansion Project”).
Additionally, commenters are concerned with the Tribe’s plans for the 5.8 acre property abutting SR-246,
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for property at the corner of Edison Street and SR-246, for the property along Meadowvale Road and SR-
246 commonly referred to as Mowry Farm, and for the property along Meadowvale Road commonly
referred to as the Cabrillo property.

Response

Potential cumulative impacts for each environmental issue area under Alternatives A and B are evaluated
in Section 4.4 of the Final EA. As stated therein, implementation of Alternative C, the No Action
Alternative, would not result in cumulative effects and therefore is not discussed. Near-term cumulative
conditions were established by reviewing the cumulative project database maintained by the County for
projects within the Santa Ynez Valley, and Table 4-17 in Section 4.4 of the Final EA presents a summary of
the approved and pending near-term cumulative development. Additionally, pending and/or approved Tribal
projects were considered in the near-term cumulative condition.

The Tribal Cultural Center Project includes the development of a 42,000-square foot Tribal museum and
cultural center and commercial retail facility, a 3.5-acre commemorative park, and associated parking on
6.9 acres of trust land located north of SR-246, across from the Chumash Casino Resort. The Tribal
Cultural Center Project was incorporated into the cumulative scenario as appropriate for analysis of
cumulative impacts of the Proposed Action. Additionally, since the release of the 2013 EA, the Tribe has
proposed a hotel expansion project that includes the development of approximately 215 new hotel rooms,
expansion of the hotel and casino area by approximately 285,000 square feet, renovation of approximately
150,000 square feet of the existing casino and hotel, and development of a new parking structure. As
discussed throughout the responses contained in Appendix O of the Final EA, Section 4.4 of the Final EA
was updated to include the cumulative impacts associated with the Tribe’s proposed hotel expansion
project. For example, traffic counts associated with the Tribal Cultural Center Project were included in
the Traffic Impact Study (Appendix I) of the 2013 EA, and the Traffic Impact Study included as
Appendix | of the Final EA was revised to include the traffic counts associated with the proposed hotel
expansion project.

The Tribe owns in fee a 5.8 acre property abutting SR-246, a property at the corner of Edison Street and
SR-246, a remediated former gas station at the corner of SR-246 and Edison Street, and the properties
referenced by commenters as Mowry Farm and Cabrillo. However, the Tribe has no future development
plans for these properties at this time. These properties were therefore considered in the existing
environmental setting as there are no foreseeable future changes in land use.

Since the release of the Final EA in May 2014, the Tribe has reinitiated a request that the BIA to take

two parcels into trust on behalf of the Tribe: County Assessor Parcel Numbers (APNs) 143-242-001, 143-
242-002, 143-252-001, and143-252-002 known to the Tribe as the Mooney and Escobar properties,
respectively (“Mooney and Escobar Trust Acquisition”). The Mooney and Escobar properties are located
south of State Highway 246, west of Edison Avenue, and northeast of the Tribe’s Reservation in Santa
Barbara County. The Mooney property is comprised of one +1.38-acre parcel, and the Escobar property
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is comprised of one +0.73-acre parcel. The Tribe submitted a trust acquisition application and Property
Overview (PO) in 2006 for the 2.11 acres, but the fee-to-trust acquisition process was not completed. The
two properties include shielding and ornamental landscaping, storage sheds used for trash collection and
landscaping materials and maintenance, portions of Sanja Cota Avenue that provides access and egress to
the Chumash Casino Resort, and adjacent riparian habitat of Zanja de Cota Creek. The purpose of the
proposed Mooney and Escobar Trust Acquisition is to provide a means for the Tribe to utilize recycled
water generated at the Tribe’s wastewater reclamation facility (WRF) for irrigation of the properties
instead of potable water, which is the current irrigation source. Thereby, the Tribe would continue its
commitment to resource preservation by reducing current potable water demands through maximizing
recycled water use on Tribal property. Utilization of recycled water would not alter the land use of the
properties as both currently include shielding and ornamental landscaping. As there is no change in land
use, the Mooney and Escobar Trust Acquisition is categorically excluded from review under NEPA. The
Tribe submitted to the BIA an updated PO in September 2014 for the two parcels and a revised
application is being prepared.

Considering that neither a change in land use nor any new development would occur on the Mooney and
Escobar properties, the potential for cumulative impacts resulting from approval of the Proposed Action
and the Mooney and Escobar Trust Acquisition is minimal. The Mooney and Escobar Trust Acquisition
would have extremely minimal, if any, impact related to land resources, air quality, biological resources,
cultural resources, transportation and circulation, land use, public services, noise, hazardous materials,
and visual resources. Approval of the Mooney and Escobar Trust Acquisition would reduce demands on
potable water, which would reduce the Tribe’s overall demand on potable water and therefore be a
beneficial impact when considered in the cumulative condition of the Proposed Action. Approval of

the Mooney and Escobar Trust Acquisition would remove approximately $24,050 from the County’s
property tax rolls (based on the 2013 through 2014 tax year), which could be a cumulatively significant
impact to socioeconomic conditions and environmental justice when considered with the Proposed
Action, which would remove approximately $78,300 from the County’s property tax rolls (based on the
2011 through 2012 tax year). However, as stated in Section 4.1.6 of the Final EA, the County Tax
Collector was projected to collect approximately $625 million in property taxes for the entire County
during the 2011 through 2012 tax year. The tax on the project site was approximately 0.01 percent of the
County’s total property tax revenue, which is de minimis, would not lead to any adverse physical effect,
and is not a significant direct or indirect impact under NEPA. Cumulatively, the Proposed Action and
Mooney and Escobar Trust Acquisition would remove $102,350 from the County’s property tax rolls,
which equates to approximately 0.016 percent of the County’s total property tax revenue. In determining
impacts to the County’s tax base, 0.016 percent is also de minims, would not lead to any adverse physical
effect, and is not cumulatively significant under NEPA. Additionally, the mitigation measure in Section
5.9 would reduce the impact of the Proposed Action to fire protection services and the Tribe has recently
passed resolutions to further reduce impacts the Proposed Action to law enforcement services and public
schools (refer to General Response 1.11). Therefore, no adverse cumulative impacts related to
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socioeconomic conditions and environmental justice would occur with implementation of the Proposed
Action, including with consideration of the Mooney and Escobar Trust Acquisition.

2.0 INDIVIDUAL RESPONSES

Federal Agency Comment Letters (F)

Response to Comment Letter F1 — Congresswoman Lois Capps

F1-01 Refer to General Response 1.2 regarding requests to extend the comment period.

State Agency Comment Letters (S)

Response to Comment Letter S1 — David Innis, Environmental Scientist, Central Coast
Regional Water Quality Control Board

S1-01 through S1-03
Comments and recommendations to consider the Central Coast Low Impact Development
Initiative (LIDI), to cluster development, and to locate development away from areas with
naturally good infiltrating soils are noted.

Response to Comment Letter S2 — David Innis, Environmental Scientist, Central Coast
Regional Water Quality Control Board

This comment letter is included in Table A-1 in Exhibit A as it is part of the administrative record but
requires no response as it is a duplicate of Comment Letter S1. Refer to response to Comment Letter
S1.

Response to Comment Letter S3 — Scott Morgan, Director, State Clearinghouse

This comment letter is included in Table A-1 in Exhibit A as it is part of the administrative record but
requires no response as the letter is solely correspondence from the commenter regarding comment letters
received at the State Clearinghouse during the comment period on the Final EA.

Local Agency Comment Letters (L)

Response to Comment Letter L1 — Mona Miyasato, County Executive Officer, County of
Santa Barbara

L1-01 Comment noted.

L1-02 Refer to General Response 1.5 regarding the environmental baseline and project timeline.
L1-03 Refer to General Response 1.3 regarding the requirements for an EIS.
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L1-04 and L1-05

L1-06

L1-07

L1-08

L1-09

L1-10

L1-11

L1-12

L1-13

L1-14

Comments noted.
Refer to General Response 1.5 regarding the environmental baseline and project timeline.

Refer to General Response 1.3 regarding the requirements for an EIS, including the
relevance of Natural Resources Defense Council v. Duvall (777 F. Supp. 1533, 1537 [E.D.
Cal. 1991]).

Refer to the responses to the following comments regarding the conclusions stated in this
comment related to the analyses, misstatements and assumptions, and inadequacy of
cumulative impacts and project alternatives discussions included in the Final EA. Refer to
General Response 1.5 regarding the environmental baseline and project timeline. Refer to
General Response 1.3 regarding the requirements for an EIS.

Comment noted. Refer to General Response 1.3 regarding the TCA. Refer to General
Response 1.7 regarding the Williamson Act contract for the project site. To clarify regarding
project alternatives, the Final EA identifies nine proposed site plans for the project site in
Appendix N. Two of the nine site plans were selected for detailed evaluation and analysis in
the Final EA and are identified as Alternative A and B.

Refer to General Response 1.5 regarding the environmental baseline and project timeline.
The commenter’s reference to Half Moon Bay Fishermans’ Marketing Ass’n v. Carlucci, 857
F.2d 505, 510 (9th Cir. 1988) as evidence that NEPA requires an agency to set forth the
baseline conditions that exist before proposed agency action is noted.

Refer to General Response 1.5 regarding the environmental baseline and project timeline.

Refer to General Response 1.5 regarding the environmental baseline and project timeline.
The project alternatives and impacts to resources, including water and public services, were
considered within the context of the current drought; for example, mitigation in Section 5.2 of
the Final EA requires special conservation measures be implemented when the County
declares a local drought. Refer to General Response 1.11 regarding public services.

Refer to General Response 1.5 regarding the environmental baseline and project timeline.
Refer to General Response 1.3 regarding the requirements for an EIS.

Refer to General Response 1.3 regarding the requirements for an EIS, including the
relevance of Natural Resources Defense Council v. Duvall (777 F. Supp. 1533, 1537 [E.D.
Cal. 1991)).
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The commenter also cites Anderson v. Evans (371 F.3d 475, 494 [9th Cir. 2004]) regarding
the requirements for an EIS. In Anderson, the Ninth Circuit held that the government was
required to prepare an EIS before approving a Gray Whale hunt. The Ninth Circuit held that
the EA was insufficient because there was no data to quantify the impact to the particular
population to be hunted (Anderson, 371 F.3d at 494). Here, the EA provides the BIA with all
the data and other information needed to conclude that approval of the fee-to-trust application
would not result in significant environmental impacts.

L1-15 Comment noted. The Tribe recognizes the importance of agriculture in this region, as
demonstrated by the fact that all project alternatives include agricultural land uses on the
project site. Refer to General Response 1.6 regarding analysis of impacts to agricultural
resources.

L1-16 Gazing operations would continue under Alternatives A and B in the designated open space/
recreational areas. As stated on page 4-1 of Section 4.1.1 of the Final EA, under Alternative
A, “current agricultural and grazing land uses would be maintained on these parcels [Parcels
1 and 5] with the exception of 53 acres on Parcel 1, of which 3 acres would be developed into
a wastewater treatment plant (WWTP) and the vineyard would be reduced by approximately
50 acres to add additional open space.” As further explained on page 4-22 in Section 4.1.8 of
the Final EA, “Parcel 1, Parcel 5, a portion of Parcel 2, and a portion of Parcel 3 would
remain open space and would not be developed, which would make the areas available for
grazing operations” under Alternative A. Under Alternative B, “approximately 569
additional acres of grazing land would remain undeveloped under this reduced intensity
alternative,” as stated on page 4-47 of section 4.2.8 of the Final EA. To that end, the Tribe
recently finalized pasture agreements that lease portions of the project site to grazing
operators through December 2016.

L1-17 Comment noted. As discussed in Section 4.1.8 of the EA, implementation of Alternative A
would impact approximately 3 acres of unique farmland, 76 acres of farmland of local
importance, and 704 acres of grazing land on the project site. There are approximately
105,060 acres of irrigated farmland, including prime farmland, farmland of statewide
importance, and unique farmland, and roughly 1,330,280 acres of grazing land in the County
(SBC, 2011a). Implementation of the Proposed Action would remove approximately 0.08
percent of unique farmland and farmland of local importance (+ 79 acres of 105,060 acres)
and would remove approximately 0.05 percent (+ 704 acres of 1,330,280 acres) of grazing
land from the jurisdiction of the County. The total agricultural acreage that would be
converted by implementation of the Proposed Action would be 783 acres. However, in the
context of the total existing agricultural land in the County and region, the acreage that would
be converted is minimal. The fact that the converted acreage is low compared to the total
agricultural lands in the County supports the conclusion that the amount of agricultural land
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L1-18

L1-19

L1-20

L1-21

that would be converted is unsubstantial. Conversely, a substantial conversion would occur if
a small area of prime farmland of farmland of State or regional significance were converted
in a region with limited agricultural resources (e.g. less than 10,000 acres). As discussed in
Section 4.2.8 of the EA, Alternative B would convert the same acreage of unique farmland
and would convert fewer acres of farmland of local importance and grazing land; therefore,
based on the discussion above, Alternative B would also not constitute an adverse impact.
Further, the commenter’s assertion that the Proposed Action’s impact to agricultural lands is
akin to an impact to forest land is unsupported as forest land is an interconnected ecosystem
whereas agricultural land is artificially managed to produce a limited variety of plants and/or
animals and, from an ecosystem or habitat standpoint, is generally independent of
surrounding land uses.

The commenter argues that the Proposed Action would impact the environment, citing Sierra
Club v. U.S. Forest Service (843 F.2d 1190 [9th Cir. 1988]), a case which involved the U.S.
Forest Service’s decision not to require an EIS for nine timber sales in the Sequoia National
Forest. The Ninth Circuit held that this decision was invalid relying on the expert, biological
affidavits submitted by the Sierra Club demonstrating significant and irreparable long-term
harm to the groves of Sequoias and cumulative impacts if the logging was allowed. In
addition, the Ninth Circuit concluded that the logging plans failed to comply with State law
(Sierra Club v. U.S. Forest Service 843 F.2d 1190 at 1193-1195). Here, the commenter has
offered no comparable evidence on the effects of the Proposed Action, only conclusory
allegations of potential harm. Nor can the commenter accurately claim that the Proposed
Action would be in violation of local law, since by definition land taken into trust by the
federal government is not subject to most County-issued regulations (refer to General
Response 1.6 for further discussion).

Refer to the response to Comment L1-17 regarding the significance of the amount and
percentage of agricultural land that would be converted by implementation of the Proposed
Action. The Tribe would continue to use open space, including resource management zones,
for grazing operations (refer to the response to Comment L1-16), thereby reducing the
acreage referenced by the commenter as well as ensuring agricultural uses would continue on
the project site.

Refer to General Response 1.3 for concerns related to an increased potential for trespassing
and associated issues, vandalism, nuisance complaints, decreased farming potential or loss of
crop productivity, special agricultural management practices, theft, grass fires, traffic, and
noise, as related to use of the Tribal facilities proposed under Alternative B and development
of residential housing under Alternatives A and B.

Refer to General Response 1.3 regarding the removal of the project site from County
jurisdiction and the subsequent implications for implementation of County land use policies.
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L1-22 and L1-23

L1-24

L1-25

L1-26

L1-27

L1-28

L1-29

L1-30

Refer to General Response 1.3 regarding the incompatibility with existing State and local
government plans, including the Comprehensive Plan and County agricultural ordinances.

Refer to General Response 1.3 regarding the incompatibility with existing agricultural land
use surrounding the project site. The commenter is correct that the proposed site plans of
Alternatives A and B (Figures 2-1 and 2-2 in the Final EA, respectively) depict residential
lots adjacent to the northern, eastern, and southern boundaries of the project site and
consequently adjacent to off-site agricultural operations. However, the site plans only depict
residential lots and do not show the development footprint of houses and associated
structures. Given the smallest lot proposed under the alternatives is one acre, there is more
than adequate area available on each residential lot to site structures while maintaining an
appropriate buffer of 100 to 300 feet.

Refer to General Response 1.3 regarding impacts associated with light and glare.

Refer to General Response 1.7 regarding the Williamson Act Contract for the project site.
Refer to General Response 1.3 regarding the applicability of County policies to the Proposed
Action.

Comment noted; refer to General Response 1.1 regarding non-substantive comments and/or
opinions. Refer to General Response 1.3 regarding project induced population growth.

Refer to General Response 1.11 regarding impacts related to law enforcement services. With
the establishment of the SYTPD, a minimal increase in the needs for law enforcement
services would result from the implementation of Alternative A or B. The Tribe
acknowledges that negotiations are ongoing between the Tribe and the Santa Barbara County
Sheriff Department for service on Tribal lands; however, with the creation of the SYTPD,
any agreement would supplement law enforcement services in the region with the potential to
increase service levels compared to existing conditions.

Refer to General Response 1.3 regarding impacts to fire protection services and the
mitigation proposed to ensure the SBCFD would have jurisdiction and authority on the
project site.

As it is also in the best interest of the Tribe, structures on the project site would be
constructed with fire safety concerns in mind and BMPs included in Sections 2.2.10 and 2.3.1
of the EA related to fire structural safety would be implemented. Refer to General Response
1.3 regarding the applicability of State and local codes and ordinances if the Proposed Action
is approved.
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L1-31 The commenter uses the SYVCP methodology to estimate projected student growth
associated with the proposed 143 new residences as 22.78 elementary students, 15.73 middle
school students, and 25.74 high school students. The commenter goes on to state that, per the
Santa Barbara Environmental Thresholds and Guidelines Manual, school impact are
considered significant when a project generates sufficient students to require an additional
classroom (assuming 29 students per classroom for elementary/junior high students and 28
students per classroom for high school students). Accordingly, the proposed 143 residences
do not exceed the County threshold for school impacts. Regardless, the Tribe is committed to
further reducing the impacts of the project alternatives; refer to General Response 1.11
regarding impacts related to public school services.

L1-32 Refer to General Response 1.8 regarding impacts to water resources. Comments regarding
the Santa Barbara County Environmental Thresholds and Guidelines Manual (SBC
Thresholds Manual) threshold and other data on the Uplands Basin are noted. If the Proposed
Action is approved, the Tribe would enforce water quality standards consistent with federal
guidelines and standards. As stated in Section 11.A.1 of the SBC Thresholds Manual “(t)he
groundwater Thresholds of Significance apply to all projects subject to discretionary review
by the County of Santa Barbara.” The Proposed Action and project alternatives are federal
and Tribal actions and therefore are not subject to discretionary review by the County.
Accordingly, the thresholds within the SBC Thresholds Manual are not applicable to the
Proposed Action and project alternatives. Furthermore, the availability of groundwater
within the Uplands Basin presented in the Final EA was referenced from several documents
including the SYVCP and the SYVCP Environmental Impact Report (EIR). The commenter
states that the Uplands Basin is currently in a state of overdraft; however, the commenter
does not provide references to support this conclusion beyond “(PW).” The reference is not
recognized by the BIA and does not supersede the references of the SYVCP presented in the
Final EA.

L1-33 The commenter assumed that special events at the Tribal facility would have 1,000 attendees
per event and would result in approximately 2,440 pounds of solid waste generated, equating
to 122 tons per year. However, as stated in Section 2.3 of the Final EA, special events at the
Tribal facility would accommodate up to approximately 400 attendees. Therefore, the use of
a maximum of 400 attendees per special event to evaluate the impacts related to solid waste
services is appropriate, as analyzed in Section 4.2.9 of the Final EA. Accordingly,
Alternative B would generate 223 tons of solid waste per year (173 tons for Tribal facilities,
housing, and related support facilities and 50 tons for special events at the Tribal facilities).
Of note, this analysis represents the worst-case-scenario as there will not be a substantial
increase in population of the region associated with Alternatives A and B as the majority of
potential residents already reside in the Santa Ynez Valley and surrounding areas, as
discussed in Section 4.1.6 of the EA.
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L1-34 The County Public Works Department, Resource Recovery and Waste Management Division
proposes to modify the operation of the Tajiguas Landfill to add a Materials Recovery
Facility (MRF), which would recover recyclables and organics from municipal solid waste
and process commingled source separated recyclables, and a Dry Fermentation Anaerobic
Digestions (AD) Facility, which would generate bio-gas and compost and/or soil amendments
(Tajiguas Resource Recovery Project). The proposed MRF and AD Facility would reduce
the amount of materials entering the landfill and would extend the landfill life by
approximately 10 years to 2036. A Draft Subsequent Environmental Impact Report was
prepared for the Tajiguas Resource Recovery Project and was available for public review and
comment through September 24, 2014 (SBC, 2014). If the proposed Tajiguas Resource
Recovery Project is ultimately not approved, informal conversations with Tajiguas Landfill
staff indicate that another diversion or waste reduction project will be developed to extend the
landfill life and accommodate existing and future demands in the region. Therefore, the
conclusions within the Final EA accurately conclude that implementation of the Proposed
Action and future housing development by the Tribe would not adversely impact solid waste
facilities.

Furthermore, although not discussed in the Final EA, the Tribe could pursue expanding the
solid waste services at the existing Chumash Casino Resort to the project site. The municipal
solid waste is transported from the Chumash Casino Resort to either the Chicago Grade or the
Kettleman Hills Municipal Waste Facility (also known as CWMI and KHF) (Beatty, 2014).

The Chicago Grade Landfill is a Class Il landfill located in the City of Templeton,
California. The Landfill accepts municipal solid waste and other wastes. The maximum
permitted throughput is 500 tons per day, and the landfill currently handles an average
throughput of 350 tons per day. As of May 1, 2007, the landfill had over 8.3 million cubic
yards of remaining capacity, and it is estimated that the landfill had a remaining capacity of
4.26 million cubic yards at the end of 2013. The Chicago Grade Landfill is permitted to a
maximum capacity of 8.95 million cubic yards. The estimated closure date is December 31,
2042 (CalRecycle, 2014a; Fieguth, 2014; USEPA, FEECO, CalRecycle, 2006).

The Kettleman Hills Municipal Waste Facility is a Class 1l and 111 landfill located in
Kettleman City of Kings County, California that accepts municipal solid waste and other
wastes. The maximum permitted throughput is 2,000 tons per day, and the landfill currently
handles an average throughput of 850 tons per day (Class Il and 111 combined) (CalRecycle,
2014b; Sook, 2014). The landfill has approximately 16 million cubic yards of remaining
capacity of its maximum permitted capacity of 17.8 million cubic yards (Sook, 2014). Based
on project waste streams, the closure date for the landfill is estimated to be 2051 (Sook,
2014).
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L1-35

L1-36

L1-37

L1-38

L1-39

L1-40

L1-41

Alternative A would generate approximately 157 tons of solid waste per year, an average of
0.4 tons per day. Alternative B would generate approximately 223 tons of solid waste per
year, an average of 0.6 tons per day. Either landfill would have the capacity to accommodate
the project alternatives.

Refer to General Response 1.3 regarding the responses to comments received by the
California Department of Transportation (Caltrans) on the 2013 EA.

Refer to General Response 1.3 regarding jurisdiction over installation of signals at County
or State controlled intersections

Refer to General Response 1.3 regarding impacts associated with oak trees.

The Final EA, including proposed mitigation, was prepared in accordance with the CEQ
Regulations for Implementing NEPA and the BIA NEPA Guidebook. Refer to General
Response 1.3 regarding the effectiveness of the oak tree mitigation measures.

Refer to General Response 1.9 regarding impacts to VPFS.

The commenter cites Sierra Club v. Babbit (69 F. Supp. 2d 1202 [E.D. Cal. 1999]), arguing
that it stands for the proposition that an EIS is required simply because the Proposed Action
is controversial. But the Sierra Club decision does not support that proposition. To the
contrary, the Sierra Club court concluded that an EIS was required for the reconstruction
proposed for a highway from Yosemite National Park’s western boarder to the Pohono
Bridge because it concluded plaintiffs had raised significant concerns about the impacts of the
project under NEPA and the Wild and Scenic Rivers Act. Whether the reconstruction project
was controversial did not enter into the court’s analysis. Additionally, the Sierra Club
submitted expert evidence from agency specialists to support its contention that the highway
reconstruction project would have a significant impact on the environment (Sierra Club v.
Babbit, 69 F. Supp. 2d at 1219). Here, the commenter has no such support for its conclusory
assertions, instead simply arguing that the Proposed Action is controversial because the
County uses a different policy to evaluate impacts to agricultural land than the federal
government uses and because the commenter states, without further explanation, that it
“disputes evidence of impacts.” Refer to General Response 1.3 for further discussion
regarding the use of the Farmland Conversion Impact Rating (FCIR) system and applicability
of County policies to the Proposed Action.

Comment noted. Refer to General Response 1.3 regarding the applicability of County
policies to the Proposed Action and the requirements to prepare an EIS. Refer to General
Response 1.3 regarding the responses to comments received by the Caltrans on the 2013 EA;
as Caltrans did not submit additional comments on the Final EA, it can be concluded that any
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confusion or question has been addressed. Refer to General Response 1.8 regarding impacts
to water resources.

L1-42 Refer to General Response 1.6 regarding impacts to agricultural resources, water, waste,
traffic, schools, fire, emergency and sheriff services, and parks and recreation.

L1-43 Refer to General Response 1.3 regarding the analysis of impacts to visual resources and
rural character of the area. The analysis of impacts to visual resources provided in the Final
EA was prepared in accordance with the CEQ Regulations for Implementing NEPA and the
BIA NEPA Guidebook and concluded that no adverse impacts would occur with
implementation of the project alternatives given the project design and incorporated BMPs.
Further analysis, such as preparation of a visual rendering of the proposed development, is
not necessary.

L1-44 Refer to General Response 1.3 regarding the requirements to prepare an EIS.

L1-45 The commenter cites Bark v. Northrop (2014 WL 1414310 [D. Or. April 11, 2014]), O’Reilly
v. U.S. Army Corps of Engineers (477 F.3d 225, 231[5th Cir. 2007], and National Parks &
Conservation Association v. Babbit (241 F.3d 722, 734 [9th Cir. 2001] in support of its
argument that the mitigation measures in the EA are inadequately detailed. None of these
cases support the commenter’s argument, nor do the cases turn on whether the mitigation
proposed in the EA was adequate.

In Bark, which involved a challenge to an EA for a tree thinning project in the Mt. Hood
National Forest, a federal district court in Oregon found an EA was sufficient despite
plaintiffs’ unsupported contention that the BMPs discussed in the EA would not be fully
implemented (2014 WL 1414310 at *12-13). The Bark court disagreed that the measures
would not be effectively implemented, and further noted that “[a]n agency’s decision to
forego issuing an EIS may be justified by the presence of mitigating measures” (Bark, 2014
WL 1414310 at *12, quoting Wetlands Action Network v. United States Army Corps of
Eng’rs, 222 F.3d 1105, 1121 [9th Cir. 2000]). Finally, the Bark court also rejected the
plaintiff’s argument that an EIS should be prepared because the project was highly
controversial, stating: “A disagreement in opinion does not undermine the validity of the
EA” (Bark, 2014 WL 1414310 at *16). These findings from Bark support the EA.

In O’Reilly, the Fifth Circuit, held that the Army Corps of Engineers erred in issuing a
FONSI because the EA failed to articulate how mitigation measures would render adverse
environmental impacts insignificant, among other reasons. Here, the EA does discuss and
contain an analysis of mitigation measures, along with a description of how the mitigation
measures will render the adverse environmental impacts insignificant, which is contained
through Sections 4.0 and 5.0 of the EA.
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National Parks & Conservation Association involved a challenge to the National Park
Service’s failure to prepare an EIS before increasing the number of cruise ships that could
enter into Glacier Bay. The Ninth Circuit criticized the Park Service for issuing a FONSI for
the EA, stating that the agency ignored its own data “revealing very definite environmental
effects” of the increased cruise ship traffic effects on humpback whales and other protected
species. In addition, the EA admitted that the intensity or practical consequences of the
increased cruise ship traffic on the protected species was “unknown” (Nat’l Parks &
Conservation Ass’n, 241 F.3d at 729). Here, in sharp contrast, the EA identifies the potential
environmental impacts and analyzes the effects and proposed mitigation for all known
impacts throughout Section 4.0 of the EA.

Refer to General Response 1.9 regarding impacts to VPFS and CRLF. Refer to General
Response 1.3 regarding the sufficiency of proposed mitigation measures and requirements to
prepare an EIS. Refer to General Response 1.5 regarding the environmental baseline and
project timeline.

L1-46 The commenter is correct that the mitigation measures included in Section 5.0 of the Final
EA often refer to the BMPs and/or protective measures outlined in Section 2.0 of the Final
EA. However, the commenter fails to acknowledge that the mitigation measures included in
Section 5.0 of the Final EA often refer to the BMPs and/or protective measures outlined in
Section 2.0 of the Final EA only as part of the project design and go on to present actual
mitigation measures to reduce potential impacts to a minimal level where necessary. For
example, as stated in Section 5.1 of the Final EA, “Implementation of the protective measures
and Best Management Practices (BMPs) described in Section 2.0 [of the Final EA], along
with the mitigation measures below, shall minimize potential impacts related to soils.” Refer
to General Response 1.3 regarding requirements to prepare an EIS.

The commenter cites Wilderness Society v. Bosworth (118 F. Supp. 2d 1082 [D. Mont. 2000])
for the argument that the EA is insufficient because it does not adequately discuss the
required BMPs. In that case, a federal district court in Montana concluded that an EIS’s
discussion of the action’s BMPs was insufficient because the description of those practices
failed to address, or even mention, the risk posed by landslides to stream quality. Since the
BMPs did not address risks posed by landslides, they could not serve as grounds for the EIS’s
conclusion that there would be no effect on water quality (Wilderness Soc’y, 118 F. Supp. 2d
at 1106-1107). However, in this EA, the mitigation measures combined with the protective
measures and BMPs address all potential impacts of the Proposed Action, as discussed
throughout Section 4.0 of the EA.

The County also cites Blue Mountains Biodiversity Project v. Blackwood (161 F.3d 1208 [9th
Cir. 1998]) for the same argument. In Blue Mountains, the Ninth Circuit held that an EA was
insufficient because the EA’s conclusion that a logging project would not have significant
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environmental impacts based on an analysis of BMPs applicable to forest conditions that no
longer existed:

The Forest Service’s reliance on these BMPs, however, is based on “past
observations of logging on unburned areas” with similar soil types where
BMPs have prevented “large increases” in erosion. We find nothing in the
EA to support the Forest Service’s conclusion that the proposed BMPs will
be adequate in a severely burned area where increased levels of erosion have
already occurred (Blue Mountains, 161 F.3d 1208 at 1214).

In this EA, the analysis of BMPs applies to current conditions of the project site and
surrounding environment.

The commenter states that “With respect to visual resources, the Final EA only refers to
BMPs in Section 2.0 as mitigation” when, in fact, the mitigation discussion in Section 5.12 of
the Final EA does not refer to mitigation but instead to BMPs and/or protective measures
outlined in Section 2.0 of the Final EA. Section 5.12 of the Final EA does not include
additional mitigation to reduce the impacts to visual resources because further mitigation is
not necessary for Alternatives A and B, as discussed in Sections 4.1.12 and 4.2.12 of the
Final EA. Finally, the argument that the EA is insufficient because it relies solely on BMPs
to reduce the Proposed Action’s impact on visual resources is flawed because, as another case
cited by the commenter shows, it is entirely permissible for an EA to rely solely on BMPs to
support a finding of no impact:

Here, Plaintiff argues that the Forest Service lacks an adequate monitoring
program and suggests that the mitigation measures will not be effective.

Pl.’s MSJ 30. The legal authorities cited by Plaintiff focus on the sufficiency
of mitigation measures to determine whether an EIS is required. Plaintiff
does not explain how the BMPs or project design criteria are insufficient,
undeveloped, or not supported by data (Bark v. Northrop, 2014 WL 1414310
at *13).

L1-47 The effectiveness and implementation plan for mitigation measures are discussed throughout
Section 4.0 of the EA. For example, as stated in Section 4.1.9 of the Final EA:

Construction-related impacts include the potential for fire threat associated
with equipment and vehicles coming into contact with wildland areas.
Construction vehicles and equipment such as welders, torches, and grinders
may accidentally spark and ignite vegetation or building materials. The
increased risk of fire during the construction of the proposed facilities would
be similar to that found at other construction sites. Since the project site is in
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L1-48

L1-49

L1-50

an area classified as a High Fire Hazard Zone (CAL FIRE, 2012),
construction activities may result in adverse impacts related to fire and
medical responses services. With the implementation of the BMPS described
in Section 2.2.10 [of the Final EA] and the mitigation measures described in
Section 5.9 [of the Final EA] construction-related adverse impacts would be
minimal.

Further, it is reiterated in Section 5.9 of the Final EA, in the text immediately preceding a list
of fire protection mitigation measures, including a requirement that fire extinguishers shall be
maintained onsite and inspected regularly, that “Implementation of the protective measures
and BMPs described in Section 2.0 [of the Final EA] along with the mitigation measures
below would ensure that the construction and operation of Alternatives A or B would not
have significant adverse impacts on fire and emergency services.”

Refer to General Response 1.8 regarding impacts to groundwater supply.

Refer to General Response 1.3 regarding the effectiveness of the oak tree mitigation
measures, including as the mitigation relates to habitat fragmentation, removal of understory,
alternation of drainage patterns, disruption of the canopy, and disruption of animal
movement.

The commenter is correct that the Special Distribution Fund (SDF) is intended to offset the
impacts related to casinos, and the Proposed Action does not include a casino component.
However, the mitigation measure that requires fire service agreements does not require the
SDF be used to offset impacts of the Proposed Action. As stated in the mitigation measure in
Section 5.9 of the Final EA:

Prior to development of the project site, the Tribe will either:

e Grant permission to the Santa Barbara County Fire Protection
Department (SBCFD) to enter the project site after it has been taken
into trust while maintaining the Tribe’s existing funding of the
SBCEFD via the Special Distribution Funding and/or other grant
programs; or

e Enter into a new agreement with the SBCFD to provide fire
protection and emergency response services on the project site after
it has been taken into trust. As part of this agreement, the SBCFD
will ensure it has either revised its existing or entered into a new
Cooperative Wildland Fire Management and Stafford Act Response
Agreement (Cooperative Agreement), as necessary, with the
California Department of Forestry and Fire Protection (CAL FIRE)
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such that the SBCFD is authorized to provide fire protection and
emergency response services on the project site after it has been
taken into trust.

The SDF is simply one piece of funding that the SBCFD receives to reduce impacts related to
serving trust land, and the purpose of the first option for mitigation is to ensure all funding
would continue in its current state. Alternatively, the Tribe can fulfill the mitigation measure
by establishing a new agreement with SBCFD. The commenter states there is no indication a
new agreement will be reached. This is noted; hence, the mitigation presents the two options
to reduce impacts related to fire protection and emergency services. It should also be noted
that the Chumash Wildland Fire Department will be able to provide fire protection services to
the project site, especially during the period prior to the expiration of the term of the
Williamson Act Contract.

The commenter is correct that no mitigation was proposed to reduce the impacts of the
project alternatives related to law enforcement services. This is because impacts of the
project alternatives to law enforcement services would be less than significant and no
mitigation is required, as discussed in Sections 4.1.9 and 4.2.9 of the Final EA.

L1-51 The Mitigation Monitoring and Enforcement Program (MMEP) included with the FONSI
(Attachment C) specifies the timing and responsible party for ensuring mitigation is
implemented. Refer to General Response 1.11 regarding public services, including law
enforcement.

L1-52 Refer to the responses to Comments L1-46 through L1-51 regarding mitigation measures for
water resources, biological resources, transportation and circulation, public services, and
visual resources. Refer to General Response 1.3 regarding the requirements to prepare an
EIS.

L1-53 Refer to the response to Comment L1-14 regarding the relevancy of Anderson v. Evans (371
F.3d 475, 494 [9th Cir. 2004]). Native Ecosystems Council v. U.S. Forest Service (418 F.3d
953, 964 [9th Cir. 2005]) and Sierra Nev. Forest Protection Campaign v. Weingardt (376 F.
Supp. 2d 984, 990-992 [E.D. Cal. 2005]) do not contain facts comparable to the Proposed
Action in the context of the comment. The EA was prepared in accordance with the CEQ
Regulations for Implementing NEPA and the BIA NEPA Guidebook; refer to General
Response 1.3 for further discussion as to how the EA presents the BIA with a “hard look™ at
the Proposed Action.

L1-54 Refer to the response to Comment L1-53 regarding Sierra Nev. Forest Protection Campaign
v. Weingardt (376 F. Supp. 2d 984, 990-992 [E.D. Cal. 2005]). The project alternatives
assume an average household size of 2.61 persons (U.S. Census, 2010a) regardless of
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L1-55

L1-56

L1-57

L1-58

L1-59

L1-60

accessory structures. Refer to General Response 1.3 regarding the adequacy of the project
description provided in the Final EA.

The Final EA contains adequate detail to analyze the impact of the proposed Tribal facilities.
As stated in Section 2.3 of the Final EA, “the tribal facilities would include development of a
meeting hall...[that] would be open to tribal members and their guests for tribal events,
functions, and ceremonies. The facilities would also be open to tribal residents of the site as a
gathering place for socializing and recreation with capacity to accommodate up to
approximately 400 attendees plus vendors...[and] It is anticipated that the tribal development
would... result in up to 100 events per year being held at the facilities.” A breakdown of the
components of the proposed tribal facilities, including square footage and proposed use, is
displayed in Table 2-2 of Section 2.3 of the Final EA. The detailed descriptions provided
allowed the BIA to take a “hard look” at the potential impacts, and the information was
incorporated where appropriate into the analysis of impacts in Section 4.0. For example,
Tribal facility trips were estimated using the trip generation rate for land use category 495
Recreational Community Center published in the ITE Trip Generation Manual for all 12,042
square feet of development, as discussed in Section 4.2.7 of the Final EA.

The Final EA analyzed impacts to agricultural resources in accordance with the CEQ
Regulations for Implementing NEPA and the BIA NEPA Guidebook; refer to General
Response 1.6 for further discussion. Refer to General Response 1.3 regarding the analysis
of Proposed Action’s compatibility with and impact on adjacent land uses. Similar to the
surrounding agricultural lands, the proposed open space and recreational area is and would
remain private property, and trespassing laws are and would continue to be enforced, it is not
anticipated that the proposed open space and recreational area would serve as a segway for
public access to adjacent agricultural areas.

Refer to responses to Comments L1-16, L1-17, and L1-19 regarding impacts to grazing
land.

Refer to General Response 1.3 regarding the use of FCIR system in analysis of impacts to
agricultural resources.

Refer to General Response 1.3 regarding analysis of the incompatibility of the project
alternatives with the existing land use as well as the visual impacts of Alternative B.

Refer to General Response 1.3 regarding the requirements to prepare an EIS. Refer to
General Response 1.6 regarding the impact to agricultural resources and public services.
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L1-61 Refer to General Response 1.3 regarding SBCFD’s jurisdictional or response authority to the
project site as well as the implications of the Cooperative Wildland Fire Management and
Stafford Act Response Agreement if the Proposed Action were approved.

L1-62 As stated in Section 4.1.9 and 4.2.9 of the Final EA, implementation of Alternative A or B
would result in an increase demand for fire protection services. The proposed 3,000 to 5,000
square foot residences are consistent with existing residences in and around the community of
Santa Ynez, and the existing fire equipment and staff that would respond to a house fire in the
community of Santa Ynez would be available to respond to a house fire on the project site.
Implementation of the mitigation measures included in Section 5.9 of the Final EA would
ensure the potential increase in demands for fire protection services does not result in an
adverse impact.

L1-63 As discussed in Sections 4.1.2 and 4.2.2 of the Final EA, Alternatives A and B would require
water storage for fire and emergencies. The location of these storage tanks would be
dependent on site topography and the final location the Tribal residences. These water
storage reservoirs would meet current standards for tank design and seismic requirements.
The tanks would be sited at locations to allow advantageous gravity flow and would ensure
adequate pressure to provide for fire protection, including of the proposed Tribal facility
under Alternative B. Interior roads on the project site would accommodate fire suppression
equipment under all project alternatives. Refer to General Response 1.3 regarding the
applicability of State and local codes and laws.

L1-64 Refer to response to Comment L1-50 regarding the SDF.

L1-65 As stated in Section 4.1.9 of the Final EA, operation of Alternative A would not result in
adverse impacts related to increased calls for services. However, it is noted that the existing
agreement between the SBCFD and Tribe is limited to the existing Chumash Casino Resort;
hence the mitigation in Section 5.9 of the Final EA includes a requirement that the Tribe
“Grant permission to the Santa Barbara County Fire Protection Department (SBCFD) to enter
the project site after it has been taken into trust while maintaining the Tribe’s existing funding
of the SBCFD via the Special Distribution Funding and/or other grant programs.” The
inclusion of the other funding mechanism (“other grant programs™) would ensure adequate
funds are available to maintain current service levels. The second option of the mitigation
measure to “Enter into a new agreement with the SBCFD to provide fire protection and
emergency response services on the project site after it has been taken into trust” was
included as an option should the Tribe desire to obtain a separate agreement for the project

site.
L1-66 Refer to General Response 1.11 regarding impacts to law enforcement.
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L1-67 through L1-69
Refer to General Response 1.3 regarding the adequacy of analysis of the cumulative impacts
of the Proposed Action, including as related to Te-Moak Tribe of Western Shoshone of Nev. v.
U.S. Dept. of Interior (608 F.3d 592, 603 (9th Cir. 2010]). In Te-Moak, the Ninth Circuit
held that an EA was insufficient because it failed to analyze the cumulative impacts of a
mining project that was already being planned. Rather than identifying and analyzing the
cumulative impacts of the planned project, the EA’s section on cumulative or indirect effects
simply stated these effects would be mitigated. In contrast, the Final EA incorporated
planned projects as appropriate into the near term and cumulative analyses presented in
Section 4.0, including the Tribal Cultural Center Project; refer to General Response 1.12 for
further discussion.

Refer to General Response 1.5 regarding the environmental baseline and project timeline.

L1-70 Refer to General Response 1.3 regarding analysis of the incremental impacts of past,
present, and reasonably foreseeable future actions and compliance of other projects with even
with codes, standards, and ordinances as related to reducing cumulative impacts.

The commenter is correct that “the combined need for public services may create a
cumulative impact,” as stated in Section 4.4.10 of the Final EA. As further stated therein,
“However, all approved and pending projects on fee land in the Santa Ynez Valley would be
subject to review by local governments and would include provisions for public services.
Implementation of the Tribe’s hotel expansion project would require mitigation for all off-
reservation impacts, including those towards public services and utilities.” Here, detailed
guantification of every single impact is not necessary given the fact that the environmental
review process required for all reasonably foreseeable projects would reduce impacts to
public services to less-than-significant levels.

Past, present, and future projects contribute to a region’s air quality conditions on a
cumulative basis; therefore, by its very nature, air pollution is largely a cumulative impact. If
a project’s individual emissions contribute toward exceedance of the National Ambient Air
Quality Standards (NAAQS), then the project’s impact on air quality would be cumulatively
considerable. In developing attainment designations for criteria air pollutants (CAPS), the
U.S. Environmental Protection Agency (USEPA) considers the regions past, present, and
future emission levels. As shown in Tables 4-1 and 4-2 in Section 4.1.3, Tables 4-10 and 4-
11 in Section 4.2.3, and Table 4-18 in Section 4.4.3 of the Final EA, project-related emissions
would not exceed the de minimis levels, which are developed by the USEPA taking into
account a project’s individual contribution to the cumulative air quality

environment. Therefore, the air quality analysis provided in the Final EA analyzes the
project alternatives’ contribution to air quality when considering other past, present, and
future projects.
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L1-71

L1-72

L1-73

L1-74

Friends of Yosemite Valley v. Kempthorne (520 F.3d 1024, 1038 [9th Cir. 2008]) does not
contain facts comparable to the Proposed Action. Refer to General Response 1.3 regarding
the range of alternatives analyzed within the Final EA. The presence of existing zoning that
allows for some residential development is not enough to assume development will occur in
the future; the Tribe is the existing owner in fee of the project site and has no plans to develop
additional housing if the Proposed Action is not approved.

Refer to General Response 1.3 regarding the range of alternatives analyzed within the Final
EA, including development on alternative locations. The commenter cites Ilio’ulaokalani
Coalition v. Rumsfeld (464 F.3d 1083 [2006]), a case which involved a challenge to the U.S.
Army’s failure to adequately consider alternatives to its plan to transform its combat teams,
which involved significant changes to land use for facilities. In that case, the Army had
conducted “no analysis of alternative sites” (464 F.3d 1083 at 1096). The commenter
erroneously contends that this case supports its argument that the EA was required to
consider alternative residential housing sites.

Here, the Proposed Action by definition is tied to a specific geographical area. The purpose
of the project is to provide Reservation-based housing to Tribal members because the current
Reservation areas are developed to capacity. As stated in Section 1.3 of the Final EA, part of
the purpose and need of the Proposed Action is to “protect the Tribe’s heritage and culture by
ensuring existing and future generations are afforded the ability to live under tribal
governance as a community.” This requires land already owned by the Tribe, near the
existing Reservation, with enough area to accommodate the required housing. In particular,
lands in the immediate vicinity of the existing Reservation are necessary to promote a
community and unity between residences of the existing Reservation and potential residents
of the project site. The commenter does not offer any alternative site that falls within the
scope of the purpose and need of the Proposed Action, because there is none.

Refer to General Response 1.3 regarding the range of alternatives analyzed within the Final
EA, including taking fewer parcels into trust and the rationale for the proposed number of
residential units. The commenter fails to acknowledge that the proposed housing
development also requires area for utilities and other supportive infrastructure as well as the
fact that the proposed trust acquisition includes the Tribe’s existing economic operations on
the project site (e.g. the vineyard).

As stated in Section 1.3 of the Final EA, a rebuild of the existing Reservation to
accommodate additional housing would be difficult because:

The current Reservation lands are highly constrained due to a variety of
physical, social, and economic factors. A majority of the lands held in Trust
for Santa Ynez are located in a flood plain. This land is not suitable for
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much, if any, development because of flooding and drainage problems. The
irregular topography and flood hazards are associated with the multiple creek
corridors which run throughout the property resulting in severe limitations of
efficient land utilization. The current reservation has a residential capability
of approximately 26 acres or 18% of the Reservation and an economic
development capability of approximately 16 acres or 11% of the
Reservation. The remaining 99 acres or 71% of the Reservation is creek
corridor and sloped areas which are difficult to impossible to

develop. Therefore, the size of the usable portion of the Santa Ynez
Reservation amounts to approximately 50 acres, much of which has already
been developed...[Additionally,] it is difficult to cancel any existing land
assignment on the Reservation.

If the Proposed Action is not approved, future development on the Reservation “would likely
include the construction of several multi-level structures” to accommodate Tribal growth, as
stated in Section 2.4 of the Final EA. However, these multi-level housing structures would
not accommodate all future generations of Tribal members, would not achieve the stated
purpose and need of the Proposed Action, and therefore do not constitute a reasonably
foreseeable alternative at this time.

L1-75 Refer to General Response 1.3 regarding the requirements to prepare an EIS.

L1-76 through L1-84
These comments are references and documentation included as attachments to the comment
letter to support the discussion within Comments L1-01 through L1-75. These attachments
are noted, and the responses to Comments L1-01 through L1-75 respond to the information
contained within these attachments.

Response to Comment Letter L2 — Mona Miyasato, County Executive Officer, County of
Santa Barbara

L2-01 Refer to General Response 1.2 regarding requests to extend the comment period.

Private Citizens/Commercial Entities Comment Letters (P)

Response to Comment Letter P1 — The Board of Preservation of Los Olivos (P.O.L.O.)

P1-01 Refer to General Response 1.3 regarding comments on the 2013 EA.

Response to Comment Letter P2 — Kathy Cleary, Preservation of Los Olivos (P.O.L.O.)

pP2-01 Comment noted.
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P2-02

P2-03

P2-04

P2-05

P2-06

P2-07

P2-08

Refer to General Response 1.3 regarding comments on the 2013 EA. It is noted that the
commenter wishes in incorporate all comments on the 6.9 acre fee-to-trust appeal and on the
5.68 fee-to-trust application, including the 2005 Letters from the Office of the Governor, and
comments on other documents related to the Tribe. As those comments are on other projects
proposed prior to the release of the 2013 EA, those comments do not constitute substantive
comments on the Proposed Action and project alternatives; refer to General Response 1.1
regarding non-substantive comments.

Comment noted.

Refer to General Response 1.3 regarding incompatibility with existing land use plans,
regulation over future development, the purpose of the fee-to-trust process compared to the
County process, and site plans and development being considered for the project site. Refer
to General Response 1.1 regarding expressions of opinion/non-substantive comments.

Refer to General Response 1.3 regarding comments on the 2013 EA, other documents
associated with the Proposed Action and project alternatives, the Tribe’s legal status, the role
of the BIA in fee-to-trust projects, regulation over future development, site plans and
development being considered for the project site, the requirements to prepare an EIS, and the
TCA. Refer to response to Comment P2-02 regarding comments on other projects,
applications, and documents related to the Tribe.

It is unclear what the commenter means by stating that “the EA fails to address ‘commercial
enterprises.” ” The EA addresses commercial enterprises as appropriate throughout the
document. For example, agricultural operations as a component of the project alternatives is
discussed in Sections 2.2, 2.3, and 2.4 of the Final EA, and impacts to water resources
associated with operation of the agricultural operations are evaluated in Sections 4.1.2, 4.2.2,
4.3.2, and 4.4.2 of the Final EA.

Impacts to water are discussed in Sections 4.1.2, 4.2.2, 4.3.2, and 4.4.2 of the Final EA.
Refer to General Response 1.8 regarding impacts of the Proposed Action and project
alternatives to groundwater. The Tribe holds federally reserved water rights (“Winters
Rights”™), as discussed in Section 3.2 of the Final EA.

Refer to General Response 1.3 regarding the TCA and the applicability of the
Comprehensive Plan, SYVCP, and other local planning and land use documents to the
Proposed Action and project alternatives. The Tribe is required to comply with State and
local laws, where applicable; State and local laws generally do not apply on Tribal trust land.
The commenter cites Hawaii v. Office of Hawaiian Affairs (129 S. Ct. 1436) to support their
claim that applicable State and local laws apply regardless of whether lands are taken in to
trust or not. In Hawaii, the question came from the applicability of Hawaiian State law given
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P2-09

P2-10

P2-11

P2-12

P2-13

P2-14

the Apology Resolution and its establishment of trust land. The U.S. Supreme Court ruled
that the State of Hawaii had the right to transfer publicly held land for private development as
the language of the Apology Resolution did not indicate the creation of new substantive
rights that could limit the actions of Hawaii and therefore State law was applicable. Here, the
law is clear and the federal government would hold the land in trust for the Tribe. Refer to
General Response 1.3 regarding the lack of authority of states and local agencies, including
requirements outlined within the SYVCP, over tribal governments unless specifically
authorized by the U.S. Congress.

Refer to General Response 1.3 regarding analysis of impacts related to crime. Additionally,
the Tribe has since planned to establish a Tribal Police Department to patrol the project site is
the trust acquisition is approved; refer to General Response 1.11 for further discussion.

Comment noted. Refer to General Response 1.3 regarding the cultural significance of the
project site to the Tribe.

Refer to General Response 1.7 regarding the Williamson Act.

Refer to General Response 1.3 regarding analysis of impacts related to a scenic highway and
recorded easements.

Refer to General Response 1.3 regarding BIA’s involvement with the EA and NEPA
environmental review process.

Refer to General Response 1.3 regarding the requirements for an EIS and completeness of
the EA.

P2-15 and P2-16

Refer to General Response 1.3 regarding comments on the 2013 EA and other documents
related to the Proposed Action.

Response to Comment Letter P3 — Kristina Petersen

P3-01

P3-02

Refer to General Response 1.3 regarding impacts to oak trees and other plants, impacts to
water supply, impacts to traffic, concerns related to the existing Chumash Casino Resort, the
purpose of the fee-to-trust process compared to the County process, and regulation of future
development including a casino on the project site. Refer to Refer to General Response 1.11
regarding impacts to public schools. A golf course is not a component of any of the proposed
site plans included in Appendix N of the Final EA.

Refer to General Response 1.3 regarding comments on other documents related to the
Proposed Action.
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Response to Comment Letter P4 — Klaus M. Brown

P4-01 Comment noted. Refer to General Response 1.3 regarding the TCA.

P4-02 Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P5 — Lawrence E. Hunt, Hunt Associates Biological
Consulting Services

P5-01 Comment noted.
P5-02 Comment noted. Refer to General Response 1.3 as to why an EIS is not required.

P5-03 Refer to General Response 1.3 regarding the potential impacts to habitat for migratory birds
and raptors. The EA was prepared in accordance with the CEQ Regulations for
Implementing NEPA and the BIA NEPA Guidebook to examine potential environmental
impacts associated with the trust acquisition and proposed development by the Tribe. Under
these guidelines and in accordance with the BIA’s requirements under ESA, a discussion of
federally-protected nesting migratory birds and raptors is sufficient for an EA.

P5-04 Refer to General Response 1.3 regarding the function of wildlife corridors. A significant
ecological function of corridors is to allow movement between patches of suitable habitat. To
be considered suitable, corridors should demonstrate a connection between habitats that
would qualify as a specific destination and surpass the relative habitat value of surrounding
areas. Non-habitat land uses surround the exterior of the project site; these land uses do not
provide higher habitat value relative to other areas nearby, nor do they constitute
“destinations” that would warrant directional migratory movement. VVPFS are not known to
directionally migrate, making the value of a corridor to this species relatively low. CRLF
dispersal is already limited by existing development such as roads and residential
communities. Protecting the riparian corridor identified on the project site serves to maintain
the function of a wildlife corridor by providing the best feasible route for CRLF to traverse
the property. No other special-status species that might exhibit migratory behavior were
identified to have the potential to use upland habitat within or in the immediate vicinity of the
project site. Therefore, designating a riparian wildlife corridor as discussed in Sections 4.1.4
and 4.2.4 of the Final EA is sufficient to reduce impacts of the project alternatives.

Regarding the commenter’s suggestion that tracking cameras be utilized on the project site;
the visual monitoring of wildlife movement could not be feasibly implemented, would not be
practical, and would not provide useful data.

P5-05 As discussed in Section 3.4.2 of the Final EA, biological and botanical surveys were
completed on September 12-14, 2011, focused botanical surveys were conducted on March 7
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through 9, 2012 and April 23 through 25, 2012, and follow-up biological and botanical
surveys were completed on July 16 through 17, 2013. Because no federally listed special
status plants were determined to have the potential to occur on the project site, these surveys
(including the visual identification of all plants observed on site during September 2011 and
July 2013) constitute a reasonable effort and are consistent with the requirements of NEPA.

P5-06 Refer to General Response 1.3 regarding the Tribal Oak Tree Ordinance and oak tree
mitigation program.

P5-07 Refer to General Response 1.3 regarding vegetation mapping and habitat classification
within the project site.

P5-08 Refer to General Response 1.3 regarding the oak mitigation program and how “no net loss”
of oaks would be achieved. The planting and monitoring of survivorship as well as the
indirect effects to wildlife species, such as resident-hole nesting species, would be included in
the arborist report required as mitigation. As the Tribe would be the governing agency if the
project site is taken into trust, the Tribe and associated environmental protection specialists
would determine the limitations and feasibility of work within the dripline of oak trees. All
actions would be conducted in accordance with the Tribe’s Tribal Ordinance Regarding Oak
Tree Preservation for the Santa Ynez Band of Chumash Indians (Tribal Oak Tree Ordinance)
(Santa Ynez Band of Chumash Indians General Council, 2000).

P5-09 It is within the Tribe’s rights to select a qualified arborist; the Tribe may determine what
constitutes the appropriate qualifications. The Tribe considers a qualified arborist as being
accredited by the International Society of Arboriculture. The mitigation measure for oak
trees under biological resources in the FONSI has been updated to state that an arborist with
an accreditation by the International Society of Arboriculture will be selected.

P5-10 Refer to General Response 1.9 regarding additional mitigation proposed to reduce direct and
indirect impacts to VPFS habitat, including pre-determined buffer zones and concurrence
with the USFWS. Refer to General Response 1.9 regarding USFWS’s concurrence letter
issued on October 8, 2014 (Exhibit D).

P5-11 The Final EA was prepared in accordance with the CEQ Regulations for Implementing
NEPA and the BIA NEPA Guidebook to examine potential environmental impacts associated
with the trust acquisition and proposed development by the Tribe. Under these guidelines,
and in accordance with BIA’s requirements under the ESA, a discussion of federally-listed
bat species is provided in Section 3.4 of the Final EA. No federally-listed bats were
determined to have the potential to occur on the project site. The general wildlife surveys
conducted for the project site did not identify any signs of bats, such as guano, present on the
project site.
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P5-12 As stated in Section 2.0 of the Final EA, lighting would include emergency and nighttime
security lighting at public facilities including parking lots, street intersections, and residential
areas, and would be downcast and shielded in accordance with “dark sky” principles. The
described lighting is the minimum amount necessary for public safety. The fixtures include
shielding and down-directed lighting as recommended by the commenter. No lighting will be
directed toward any stream channel.

P5-13 Because the impact assessment in Sections 4.1.4 and 4.2.4 of the Final EA assumes presence,
protocol-level VPFS surveys are not required. Mitigation measures developed in consultation
with the USFWS would ensure impacts are reduced to minimal levels; refer to General
Response 1.9 for further discussion.

P5-14 Refer to General Response 1.9 regarding additional mitigation measures proposed to reduce
potential impacts to CRLF. Surveys were performed for CRLF on the project site in
September 2011, March and April 2012, and July 2013. Potential CRLF ponds located on
adjacent properties were not surveyed because adjacent properties are privately owned lands.
Because surveys are designed to focus on presence or absence of a federally-listed species
such as CRLF on the project site, omitting surveys of off-site ponds due to restricted private
property access is a reasonable action.

P5-15 Comment noted. Concurrence was received from the USFWS that the BIA’s findings that the
“proposed residential development of the 1,433-acre project site may affect, but is not likely
to adversely affect the California red-legged from and vernal pool fairy shrimp and its
designated critical habitat” (Attachment D). This finding was made, in part, by the USFWS
because the site does not support suitable breeding habitat for the CRLF and the Tribe will
implement the protective measures presented in the BA. These measures have been included
in the FONSI and incorporated into the Mitigation Monitoring and Enforcement Program
(MMEP) included as Attachment C of the FONSI. Accordingly, the mitigation measure to
require development outside the VPFS designated habitat is no longer applicable and was not
included in the MMEP.

P5-16 Comment noted. Refer to General Response 1.3 regarding the adequacy of the biological
resources surveys and analyses as well as for an explanation as to why an EIS is not required.

Response to Comment Letter P6 — Linda Krop, Chief Counsel, Environmental Defense
Center (on behalf of the Santa Ynez Valley Alliance)

P6-01 Comment noted.

P6-02 Refer to General Response 1.3 regarding repetitive comments regarding lack of alternatives,
the adequacy of the biological resources, land use, and cumulative impacts analyses, as well
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P6-03

as for an explanation as to why an EIS is not required. Refer to the response to Comment
P6-03 regarding the commenter’s more substantive comment concerning alternatives
addressed within the Final EA.

Refer to General Response 1.3 regarding the range of alternatives considered within the EA.
The commenter cites Klamath-Siskiyou Wildlands Center v. U.S. Forest Service (373 F.
Supp. 2d 1069 [E.D. Cal. 2004]) to support the argument that the EA is inadequate because it
does not analyze a reasonable range of alternatives. This case did not involve a fee-to-trust
decision and thus it does not provide any support at all for this argument. The case is also
irrelevant to this EA. In Klamath-Siskiyou Wildlands Center, a federal district court in
California held that the EA under review was deficient because the only two action
alternatives were essentially identical, as evidenced by the fact that the Forest Service
analyzed them both together:

The two alternatives analyzed by the Forest Service are nearly identical, as is
evidenced by the fact that the Forest Service analyzes them together
throughout most of the EA. Both proposals contain identical quantities of
timber harvest fuels treatment, pre-commercial thinning, and underburning,
the largest component of the project in terms of impact. Alternative 2 differs
in that it would spread timber harvest in the Hungry Creek SW over two
years instead of one; change from tractor piling of underbrush to hand piling
on 155 acres to reduce the risk of compaction and erosion of hillsides;
decommission an additional 3.5 miles of road and close one additional road
segment (Klamath-Siskiyou Wildlands Ctr. v. U.S. Forest Serv., 373 F. Supp.
2d 1069, 1088 [E.D. Cal. 2004]).

Here, the EA included analysis of a No Action Alternative, as Alternative C, in addition
to the two action alternatives. Further, the two action alternatives are significantly
different as the first calls for five acre lots and the second calls for one-acre lots, among
the most obvious differences, and therefore have significantly different impacts, which
are analyzed separately in the Final EA.

P6-04 and P6-05

P6-06

Refer to the response to Comment P6-03 regarding alternatives addressed within the Final
EA.

Refer to General Response 1.3 for discussion regarding agricultural resources and land use
policies. As discussed in Section 4.2.8 of the Final EA, Alternative B would convert the
same acres of unique farmland as Alternative A, but would convert fewer acres of farmland
of local importance and grazing land. This project site received a Farmland Conversion
Impact Rating (FCIR) score of 137 points for Alternative B, which is less than the threshold
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of 160 points and therefore does not warrant consideration of alternative project locations.
The impact to agricultural resources would therefore be minimal.

P6-07 Refer to General Response 1.3 regarding the range of alternatives considered within the EA,
the purpose and need of the fee-to-trust transfer, and an explanation as to why an EIS is not
required. The commenter cites Western Watersheds Project v. Abbey, 719 F.3d 1035 (9th
Cir. 2013) to support its argument that the EA is inadequate because it does not analyze a
reasonable range of alternatives. This case did not involve a fee-to-trust decision and thus it
does not provide any support at all for this argument. The case is also irrelevant. In Western
Watersheds Project, the Ninth Circuit held that the Bureau of Land Management (BLM) had
violated NEPA for failing to adequately assess the impacts of the issuance of a livestock
grazing permit in Upper Missouri River Breaks National Monument. In that case, all of the
alternatives analyzed involved the same level of grazing, which caused the court to conclude
that BLM had not taken a “hard look” at the impact of grazing on the Watersheds Project
(Western Watersheds Project v. Abbey, 719 F.3d 1035, 1050 [9th Cir. 2013]). Here, in sharp
contrast, the alternatives analyzed three different levels of density of housing and other
development, which have significantly different impacts on a variety of environmental
measures such as drainage, water use, environmental resources, and land use. The
commenter ignores the land use impacts that the different development densities will have on
land resources, for example as stated in Section 2.5 of the Final EA, “Impacts to land
resources would be proportionally greatest under Alternative A, due to the larger project
footprint needed for construction would require 180,000 cubic yards of cut and 190,000 cubic
yards of fill.” Unlike the grazing permit analyzed in Western Watersheds Project, the EA
also considered Alternative C, a No Action Alternative, in addition to Alternatives A and B.
At least one federal court, for the District of Oregon, has held that where a no action
alternative is considered then Western Watersheds Project does not apply (Wild Wilderness v.
Allen, 2014 WL 1477398 [D. Or. April 14, 2014)]).

P6-08 Refer to General Response 1.3 regarding the adequacy of the analysis of biological
resources, land use impacts, local polices and ordinances, and an explanation as to why an
EIS is not required.

P6-09 Refer to responses to Comment Letter P5 regarding comments therein.

P6-10 Refer to General Response 1.3 regarding the methods used to assess the potential of listed
species to occur on the project site, including state-listed species and Species of Special
Concern, as well as for an explanation as to why an EIS is not required.

The commenter cites Sierra Club v. U.S. Forest Service, 843 F.2d 1190 (9th Cir. 1988) in
support of their argument that the EA is deficient because it failed to address potential
impacts to species listed under the California Endangered Species Act. The case accurately
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P6-11

P6-12

P6-13

P6-14

guotes the CEQ regulation that mandates consideration of State law. But here the EA
adequately considered species listed under the California Endangered Species Act by
surveying the project site and reporting that none of the species discussed by the commenter
in its comments were located on the project site. The EA identified one State-listed species
with the potential to occur on the project site (western pond turtle, Emys marmorata), but
further noted “the likelihood of occurrence within the project boundaries is minimal” (Section
3.4.2 of the Final EA). The western pond turtle was not observed on the project site during
the September 2011, March 2012, and April 2012 surveys.

Refer to General Response 1.3 regarding applicability of County and local ordinances and
guidelines following trust acquisition and the purpose of the Tribal Oak Tree Ordinance,
including its similarities to ordinances developed for non-tribal lands (e.g. the County’s
Deciduous Oak Tree Protection and Regeneration Code). If the trust action were approved,
jurisdiction over the project site would shift from the State and County to the Tribe with
oversight from the BIA and USEPA. Accordingly, because the County would no longer have
jurisdiction over the project site and associated oak woodland resources, the project would
not threaten to result in a violation of State or local law or requirements imposed for the
protection of the environment as defined under the CEQ regulation for the implementation of
NEPA [40 CFR 1508.27(b)(10)].

Potentially jurisdictional waters of the U.S., other than wetlands, were determined using the
U.S. Army Corps of Engineers (USACE) regulations (33 CFR Part 328). As discussed
therein, “the term ‘wetlands’ means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.” The
USACE wetland and waters of the U.S. definition is sufficient because USACE is responsible
for jurisdictional determinations and enforcing Section 404 of the Clean Water Act (CWA).

Refer to General Response 1.3 regarding impacts to wetlands. No development would occur
within the seasonal wetlands and/or swales on the project site or within the buffer zones
demarcating these features. Refer to General Response 1.9 regarding additional mitigation
proposed to reduce direct and indirect impacts to wetlands, including pre-determined buffer
zones established prior to construction activities.

The statement from the EA referenced by the commenter is in regards to off-Reservation
projects and cumulative impacts and is not discussing trust land. As stated in the Final EA,
sensitive habitats in the project vicinity are protected from development by County mitigation
requirements, ensuring that there are no cumulative impacts to sensitive habitat (please refer
to page 4-63 of the Final EA). Refer to General Response 1.3 for discussion on why an EIS
is not required.
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P6-15

P6-16

P6-17

P6-18

P6-19

Refer to the response to Comment P5-08 regarding oak tree mitigation and monitoring.
Refer to General Response 1.3 for discussion regarding the feasible avoidance of oak trees.

Refer to response to Comment P6-12 for discussion regarding the classification of wetlands
on the project site. Refer to General Response 1.3 regarding the avoidance of impacts to
wetlands as required by mitigation.

Native grassland species on the project site are not abundant enough to constitute designation
as a habitat type. As stated in Section 3.4 of the Final EA, dominant grassland vegetation
was observed to be soft chess (Bromus hordeaceus), ripgut brome (Bromus diandrus),
Bermuda grass (Cynodon dactylon), barnyard grass (Echinochloa crus-gali), wild oat (Avena
fatua), and English plantain (Plantago lanceoleta). Therefore, listing the grassland present
on the project site as non-native, brome-based is accurate.

Refer to response to Comment P5-11 regarding bat species on the project site.

Refer to General Response 1.3 regarding the potential impacts to habitat for migratory birds
and raptors. The EA was prepared in accordance with the CEQ Regulations for
Implementing NEPA and the BIA NEPA Guidebook to examine potential environmental
impacts associated with the trust acquisition and proposed development by the Tribe. Under
these guidelines and in accordance with BIA’s requirements under the ESA, the discussion of
federally-protected nesting migratory birds and raptors in Section 3.4 of the Final EA is
sufficient.

P6-20 and P6-21

The commenter is correct that Responses to Comments P998-33, P998-34, and P998-35
provided in Section 3.0 of Appendix O of the Final EA are irrelevant to Comments P998-33,
P998-34, and P998-35 contained in Comment Letter P998—Santa Ynez Valley Alliance
President Mark Oliver (which contained, as an attachment, comments from Lawrence, E.
Hunt of Hunt and Associates Biological Consulting Services) in Section 2.0 of Appendix O
of the Final EA. The commenter is also correct that there are no numbered Responses to
Comments P998-42 through P998-46 in Section 3.0. The responses contained in Section 3.0
provided responses to all comments contained in Comment Letter P998, including through
Comment P998-46; however, the responses were erroneously mis-numbered and did not
directly correspond to the bracketed comments in Comment Letter P998 in Section 2.0.
Comments P998-01 through P998-29 in Section 2.0 correspond to Responses to Comments
P998-01 through P998-29 in Section 3.0. The mis-numbering began at Comment and
Response to Comment P998-30. The responses from Section 3.0 are provided below and are
re-numbered to correctly associate the response with the bracketed comment in Section 2.0 of
Appendix O of the Final EA (strikeeut text is deleted; underline text is new).
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P998-30 through P998-32
Comment noted. Refer to the responses to Comments P998-04
and P998-28 [in Appendix O of the Final EA] for a discussion
of wildlife corridor features and associated mitigation for
identified impacts. Implementation of the avoidance measures
described in the BA (included as Appendix E of the EA) and
Section 5.4.3 of the Final EA would aid to reduce effects of
parcel development. However, except with regard to these
measures and other applicable regulations, the Tribe shall
determine the optimum placement of development. The
commenter’s recommendation to cluster development as to
provide a smaller environmental footprint is noted.

P998-3134 The Arborist Report would be prepared by a qualified arborist
selected by the Tribe, who would assess the trees currently
present on the project site and develop a suitable mitigation plan
for those trees which are concluded to be unavoidable. The
comment that the trees in the existing vineyard area may
provide suitable acorns is noted. For additional discussion of
tree surveys and reporting, refer to General Response 3.1.16 [in
Appendix O of the Final EA].

P998-3233 Comment noted. Status of “Open Space” areas on the project
site would be considered by the Tribe.

P998-3335 and P998-36
It is acknowledged that the commenter was able to sufficiently
view approximately 75 percent of the project site using only
public roadways and binoculars, with no walking survey
conducted. This differs from the protocol used by AES
biologists and botanists to survey the project site as discussed in
the response to Comment P998-11 [in Appendix O of the Final
EA].

The commenter’s consultation of pre-existing data sources was
similar to that conducted by AES. AES performed CNDDB
searches of the ten quads surrounding the two central quads
covered by the project site. Included in the text of the EA were
the documented occurrences within the two central quads
covered by the project site: Santa Ynez and Los Olivos. The
response to Comment P998-10 [in Appendix O of the Final EA]

Analytical Environmental Services 40 Chumash Camp 4 Fee-to-Trust
October 2014 Response to Final EA Comments



Exhibit B

P6-22

P6-23

details the parameters used to assess the potential for federally-
listed special-status species to occur on the project site.

P998-3437 Comment noted. While the comment provides a history of the
past uses of the project site in and of itself, there is no comment
on either the Proposed Action or the EA. No response is
required.

P998-3538 Comment noted. While the comment provides a geological
background of the project site, including soils that could support
vernal pools, the comment does not comment on either the
Proposed Action or the EA. No response is required.

P998-3639 through P998-4146
The commenter provides a summary report of the existing
biological resources setting for the project site; however, a
pedestrian survey of the project site was not conducted by the
commenter. The attachment does not provide a comment on the
Proposed Action or EA, and therefore no response is required.
Refer to the response to Comment P998-11 [in Appendix O of
the Final EA] for a description of protocols used by AES during
biological and botanical surveys performed to survey biological
communities on the project site.

Refer to General Response 1.3 regarding the adequacy of the analysis of impacts to land
uses, including the incompatibilities of the project alternatives with existing land uses, and
the applicability of State and local laws if the Proposed Action is approved. In response to
comments received on the 2013 EA, the potential conflicts with existing land uses were
acknowledged and described consistent with the CEQ Regulations for Implementing NEPA
and the BIA NEPA Guidebook; refer to General Response 1.3 regarding the potential land
use conflicts with surrounding agricultural fields related to an increased potential for
trespassing and associated issues on, vandalism, nuisance complaints, decreased farming
potential or loss of crop productivity, special agricultural management practices, theft, grass
fires, traffic, and noise.

The commenter cites North Plains Resource Council, Inc. v. Surface Transportation Board,
668 F.3d 1067 (9th Cir. 2011), in support of its argument that the EA is deficient because it
fails to address potential and actual conflicts with the County’s land use policies. In North
Plains Resource Council, the Ninth Circuit held that an EIS did not comply with NEPA
because it failed to collect and analyze baseline information for several potentially affected
species, instead stating that the baseline data would be collected and analyzed as part of post-
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P6-24

P6-25

P6-26

approval mitigation measures. Since the agency could not determine the effects of the
proposed action without knowing the baseline condition of the potentially affected species,
the EIS did not satisfy NEPA. Here, a baseline survey for species was conducted and is
analyzed in the EA. In addition, the EA considered the conflicts between Alternatives A and
B and the County’s land use policies, and found the conflicts were not significant. Approval
of the Proposed Action would result in the change of land use designation; therefore, the EA
is not relying on future mitigation measures to address potential impacts but instead is
realistically evaluating the potential impacts of the Proposed Action and subsequent project
alternatives.

If the Proposed Action were approved, local policies and ordinances would not apply to the
project site but would apply to surrounding lands, and adverse impacts to biological resources
would be considered significant if Alternative A or B would conflict with local policies or
ordinances protecting biological resources. Alternatives A and B would not impede the
County’s ability to enforce SYCVP Policy BIO-SYV-1, SYCVP Policy BIO-SYV-2, SYCVP
Policy BIO-SYV-3, SYCVP Policy BIO-SYV-4, SYCVP Policy BIO-SYV-5, SYCVP Policy
BIO-SYV-8, or SYCVP Policy BIO-SYV-9, including the actions and development standards
associated with these policies, on lands within the County’s jurisdiction. Refer to General
Response 1.3 for further discussion regarding the adequacy of analysis of impacts to
biological resources.

Refer to General Response 1.3 regarding assessment of impacts to wildlife corridors.
Although the SYVCP DevStd BIO-SYV-3.1 is not explicitly stated in the Final EA, the
analysis presented in Sections 4.1.4, 4.2.4, 4.3.4, and 4.4.4 of the Final EA clearly takes into
consideration the intent of the development standard, that is, to avoid interruption of major
wildlife travel corridors. For example, as stated in Section 4.1.4 of the Final EA, “Alternative
A was designed to avoid the ephemeral drainage that provides a migratory corridor between
the northern and western portion of the project site.”

The commenter cites Native Ecosystems Council v. Dombeck, 304 F.3d 886 (9th Cir. 2002),
in support of their argument that the EA is deficient because it failed to consider all potential
cumulative effects of the project. In Native Ecosystems Council, the Ninth Circuit held that
the U.S. Forest Service was required to analyze the cumulative impacts of changes in road
density regulations made as part of an ongoing series of timber sales. But unlike the pre-
planned sales in Native Ecosystems Council, here the EA appropriately considered all County
and Tribal approved and/or pending development projects; refer to General Response 1.12
for further discussion.

The commenter also suggests that the conversion of agricultural land would be encouraged by
approval of the Proposed Action. But contrary to the commenter’s argument, Section 4.4.8 of
the Final EA addresses this possible effect, concluding there will be no direct and indirect
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effect. As discussed therein, the County’s land use zoning and regulations would remain in
place with or without approval of the Proposed Action. Accordingly, there would be no new
avenues, aside from those already allowed for under County laws, for other land owners to
pursue to converting their agricultural land to other uses. The commenter also cites TOMAC
v. Norton, 240 F. Supp. 2d 45 (D.D.C. 2003), in support of its argument that the EA is
deficient because it failed to consider the indirect effect of converting much of the project site
from agricultural to non-agricultural land use. The commenter accurately cites the case for
the requirement that an agency consider cumulative and indirect effects of an agency action:
In TOMAC, the District Court for the District of Columbia held that an EA was inadequate
because it failed to examine the indirect impacts of construction of a casino that would have
created about 5,600 jobs in a community of 4,600. Plainly, the effects of the proposed action
in TOMAC were of an entirely different order of magnitude than the effects analyzed by the
EA here. Thus, TOMAC is distinguishable on that basis alone. But here, too, Section 4.4.8
of the Final EA considered the potential that the Proposed Action would result in surrounding
agricultural land being converted and rejected it. Population growth-inducing effects were
analyzed in Section 4.5.2 of the EA and were determined to be minimal given the relatively
small number of jobs that would be created and the fact that new residents of the proposed
housing would be Tribal members who currently reside in the region and members as they
come of age.

The commenter also supposes that the Tribe will resubmit and obtain approval of the TCA
and suggests that approval of the Proposed Action could create the potential for
redevelopment of the existing housing on the Reservation. The Tribe has no plans to
resubmit the TCA at this time. Additionally, the Tribe has no plans to redevelop the existing
housing on its Reservation. Because that housing is already overcrowded, and the planned
development at the project site is designed to alleviate that overcrowding, it is not reasonably
foreseeable that the current housing will be abandoned and redeveloped. Further, NEPA does
not require the government to analyze all possible future actions. Where an action “could
conceivably” occur but “it is at least as likely that it will never” occur, the “future activity is
not reasonably foreseeable” and need not be considered under NEPA (e.g., Building a Better
Bellevue v. U.S. Dept. of Transportation, 2013 WL 865843 at *6 [W.D. Wash. Mar. 7, 2013],
guoting Headwaters, Inc. v. Bureau of Land Mgmt., 914 F.2d 1174, 1182 [9th Cir. 1990]).
The commenter cites Te-Moak Tribe of W. Shoshone of Nevada v. U.S. Dept. of Interior, 608
F.3d 592 (9th Cir. 2010), in support of its argument that the EA is deficient because it did not
analyze the cumulative effects of the Tribe resubmitting its TCA or redeveloping the current
housing. In Te-Moak, the Ninth Circuit held that an EA was insufficient because it failed to
analyze the cumulative impacts of a mining project that was already being planned. Rather
than identifying and analyzing the cumulative impacts of the planned project, the Te-Moak
EA’s section on cumulative or indirect effects simply stated these effects would be mitigated.
However, in sharp contrast, this EA appropriately considered all County and Tribal approved
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and/or pending development projects; refer to General Response 1.12 for further discussion.
It is sheer speculation to suggest that taking the project site into trust would cause conversion
of more agricultural land or redevelopment of the Tribe’s currently overcrowded housing on
the Reservation.

P6-27 Refer to General Response 1.3 regarding the applicability of Neighbors of Cuddy Mountain
v. U.S. Forest Service (137 F.3d 1372 [9th Cir. 1998]).

The commenter also cites Blue Mountains Biodiversity Project v. Blackwood (161 F.3d 1208
[9th Cir. 1998]) in support of its argument that the EA is deficient because it failed to provide
adequate mitigation measures. But in Blue Mountains Biodiversity Project, the Ninth Circuit
held that the EA failed to satisfy NEPA in part because there were no mitigation measures
discussed. Instead, the EA relied on proposed BMPs to avoid environmental impacts. The
Ninth Circuit, however, concluded that the proposed BMPs to prevent erosion in forests with
unburned trees were inadequate to prevent erosion in an area of severely burnt trees that had
already suffered severe erosion (Blue Mountains Biodiversity Project, 161 F.3d at 1214).
Here, the Tribe’s EA not only discusses specific mitigation measures, but sets forth
straightforward protective measures and BMPs, including building homes to the Leadership
in Energy and Environmental Design (LEED) criteria and incorporating an active odor
control system into the proposed WWTP. There is no suggestion, even by the commenter,
that these protective measures and BMPs are inadequate. Refer to response to Comment L1-
46 for additional discussion of Blue Mountains Biodiversity Project.

Finally, the commenter cites Western Land Exchange Project v. U.S. Bureau of Land
Management, 315 F. Supp. 2d 1068 (D. Nev. 2004), a case in which the district court held
that the EA was inadequate because it contained no assurance that any of the mitigation
measures would be enacted. The EA instead relied entirely on future permitting under the
ESA and other hypothetical mitigation measures (W. Land Exchange Project, 315 F. Supp. 2d
at 1091). The commenter contents that here, too, the EA is deficient because it does not
identify mechanisms to require, implement, and enforce mitigation. Again, these allegations
are inaccurate and the case is inapposite because this EA requires implementation of the
mitigation measures, protective measures, and BMPs as they are “intrinsic to the project,
required by federal law, required by agreements between the Tribe and local agencies, and/or
subject to a Tribal resolution,” as stated in Section 5.0 of the Final EA. Further, the MMEP
included with the FONSI (Exhibit C) specifies the responsible party and timing of
implementation of mitigation measures.

P6-28 Refer to responses to Comments P6-01 through P6-27 regarding the commenter’s alleged
deficiencies discussed throughout their comment letter.
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The commenter’s overall conclusion is that an EIS must be prepared because of the
significant environmental impacts and alleged shortcomings of the EA, citing High Sierra
Hikers Association v. Blackwell (390 F.3d 630 [9th Cir. 2004]) in support. But High Sierra is
entirely off-point and not applicable as, in that case, the agency had failed to even prepare an
EA (High Sierra Hikers Ass’n, 390 F.3d at 640).

Refer to the response to Comment L1-14 regarding the relevancy of Anderson v. Evans (371
F.3d 475, 494 [9th Cir. 2004]) related to the commenter’s assertion that an EIS must be
prepared because there are substantial questions regarding the Proposed Action’s impact on
the environment.

The commenter further takes out of context the discussion in Anderson regarding the
adequacy of EAs in general. The commenter implies that length of an EA alone can be a
basis for requiring the preparation for an EIS. But Anderson states just the opposite, noting
that “girth is not a measure of the analytical soundness of an environmental assessment”
(Anderson, 371 F.3d at 494). What convinced the court in Anderson that an EIS was required
was the world-wide precedential effect of the decision approval to whale hunting quotas:

The 1997 [International Whaling Convention] gray whale quota, as
implemented domestically by the United States, could be used as a precedent
for other countries to declare the subsistence need of their own aboriginal
groups, thereby making it easier for such groups to gain approval for
whaling. If such an increase in whaling occurs, there will obviously be a
significant impact on the environment (Anderson, 371 F.3d at 493).

The commenter’s reference to the CEQ’s Forty Most Asked Questions Concerning CEQ’s
National Environmental Policy Act Regulations is noted. Here, the EA appropriately limits
discussions to the information necessary to provide a discussion of the need for the proposal,
alternatives to the proposal, and the environmental impacts of the Proposed Action and
alternatives. Summaries of data and subsequent conclusions are included in the existing
setting and analysis of environmental impacts contained throughout Sections 3.0 and 4.0,
respectively, and long descriptions and detailed data are limited to the appendices of the Final
EA. For example, Section 2.2.5 of the Final EA includes the overall increase in water
demand that would result from implementation of Alternative A whereas Table 2-1 in
Appendix C of the Final EA details the water demand required for each component of the
Alternative A.

P6-29 Comment noted.

P6-30 The attachment is a copy of Comment Letter P5—Lawrence E. Hunt, Hunt Associates
Biological Consulting Services; refer to the responses to Comment Letter P5.
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P6-31 This comment lists documentation included as an attachment to the comment letter to support
the discussion within Comments P6-01 through P6-29. This attachment is noted, and the
responses to Comments P6-01 through P6-29 respond to the information contained within
these attachments. It is further noted that if the Proposed Action is approved, the local land
use regulations and policies, including the SYVCP, would no longer be applicable to the
project site.

Response to Comment Letter P7 — Stephen J. Ferry, Co-President, Santa Barbara
Audubon

P7-01 Comment noted. Refer to General Response 1.3 regarding the adequacy of the analysis of
biological resources.

P7-02 Refer to General Response 1.3 regarding the adequacy of the biological surveys conducted
on the project site.

P7-03 Refer to General Response 1.3 regarding the potential impacts to habitat for bald and golden
eagles, as discussed in Sections 4.1.4 and 4.2.4 of the Final EA. The Final EA was prepared
in accordance with the CEQ Regulations for Implementing NEPA and the BIA NEPA
Guidebook to examine potential environmental impacts associated with the trust acquisition
and proposed development by the Tribe. Under these guidelines and in accordance with
BIA’s requirements under the Bald and Golden Eagle Protection Act, a discussion of
federally-protected nesting migratory birds and raptors is sufficient for an EA.

P7-04 Comment noted. Refer to General Response 1.3 regarding the adequacy of the analysis of
biological resources and an explanation as to why further study is not required.

Response to Comment Letter P8 — Matthew M. Clarke, Christman Kelley & Clarke, PC

P8-01 Comment noted.
P8-02 Refer to General Response 1.7 regarding the Williamson Act Contract for the project site.

P8-03 through P8-11
These comments are references and documentation included as attachments to the comment
letter to support the discussions within Comment Letter P8. These attachments are noted, and
the responses to Comments P8-01 and P8-02 respond to the information contained within
these attachments.

Response to Comment Letter P9 — Barry Cappello, Cappello & Noel LLP (on behalf of Ms.
Nancy [Anne] Crawford-Hall)

P9-01 Refer to General Response 1.1 regarding non-substantive comments or opinions.
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P9-02

P9-03

P9-04

P9-05

P9-06

P9-07

P9-08

P9-09

Comment noted. Refer to General Response 1.3 regarding the requirement to prepare an
EIS.

Refer to General Response 1.3 regarding comments on the 2013 EA and associated fee-to-
trust application.

Refer to General Response 1.3 regarding the requirement to prepare an EIS.

Refer to General Response 1.12 regarding the cumulative environment considered in the
Final EA. Given that the Tribe’s proposed hotel expansion project and approved Tribal
cultural center were considered in the Final EA, an EIS is not warranted to correct the
cumulative analysis.

Given that the Tribe’s approved TCA was withdrawn without prejudice and is therefore no
longer a factor in the Proposed Action, consideration of the TCA in the Final EA is
unnecessary and an EIS is not warranted to add this information.

Refer to General Response 1.10 regarding adverse impacts to biological resources and the
requirement for an EIS.

Refer to General Response 1.3 regarding the responses to comment letter received on the
2013 EA, including a discussion of impacts related to modification of the urban-wildlife
interface and edge effects.

Refer to General Response 1.3 regarding the requirement to prepare an EIS and rationale as
to why the referenced case of Natural Resources Defense Council v. Duvall, 777 F. Supp.
1533 (E.D. Cal. 1991) does not support the proposition that an EIS is required for the
Proposed Action and project alternatives.

P9-10 and P9-11

P9-12

Data and comments are noted; refer to General Response 1.8 regarding impacts to
groundwater supply.

Comment noted. Recent data from the Tribe’s operation of the existing 256 acres of grapes
on the project site indicate that one AFY would be required to irrigate one acre of grapes per
year. Using the commenter’s suggestion of two AFY per acre, water usage would increase by
206 AFY under both Alternatives A and B and would increase by 300 AFY under Alternative
C (No Action Alternative), thereby further extending the reduction in water use that could be
realized by implementing Alternative A or B.
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P9-13

P9-14

P9-15

P9-16

P9-17

P9-18

P9-19

P9-20

P9-21

P9-22

Refer to General Response 1.3 regarding the adequacy of the analysis of potential impacts to
the Uplands Basin, analysis of the project alternatives in the context of the current drought,
and future proposals for housing and commercial enterprises on the project site and the
requirement for an EIS.

Refer to General Response 1.3 regarding the analysis of impacts resulting from use of
recycled water for irrigation under Alternatives A and B and associated off-site drainage.

As the commenter does not provide data or details to support their assertion that the EA uses
unreliable groundwater data, a more detailed response cannot be provided. Refer to General
Response 1.3 regarding the adequacy of the estimation of water demands and the definition
of a significant impact on groundwater resources.

Refer to General Response 1.4 regarding inconsistencies between the 2013 EA and Final
EA.

Refer to General Response 1.3 regarding the preference of the fee-to-trust process compared
to development per the County land use approval process and the purpose and need for the
Proposed Action.

Refer to General Response 1.3 regarding the regulation of future development on the project
site.

Refer to General Response 1.3 regarding inconsistency with local planning documents and
existing land uses.

Refer to General Response 1.7 regarding the Williamson Act. Refer to General Response
1.3 regarding incompatibility with existing land uses and impacts to agriculture. Refer to the
response to Comment P6-26 for a discussion as to how approval of the Proposed Action
would not encourage other land owners in the vicinity to convert their agricultural operations
to other land uses.

Refer to General Response 1.3 regarding incompatibility with local planning documents and
existing land uses.

Refer to General Response 1.3 regarding impacts associated with removal of the project site
from County taxation and public services. Refer to General Response 1.3 regarding impacts
to property values as well as inconsistency with local planning documents and existing land
uses.
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P9-23

P9-24

P9-25

P9-26

P9-27

P9-28

P9-29

P9-30

P9-31

P9-32

P9-33

Refer to General Response 1.3 regarding the sufficiency and adequacy of the project
description provided in Section 2.0 of the EA. Refer to General Response 1.3 regarding
regulation of future development on the project site. Refer to General Response 1.3
regarding the requirement for an EIS and analysis of impacts related to traffic, noise, solid
waste, the environmental, landscape and scenic nature of the land.

Refer to General Response 1.6 regarding impact associated with noise and air quality during
construction.

Refer to General Response 1.3 regarding impacts to property values as well as inconsistency
with existing land uses.

Refer to General Response 1.3 regarding impacts to scenery and rural scenic county roads.

Refer to General Response 1.3 regarding the analysis of impacts resulting from use of
recycled water for irrigation under Alternatives A and B and associated off-site drainage.
Refer to General Response 1.3 regarding inconsistency with existing land uses. Refer to
General Response 1.3 regarding impacts associated with nighttime lighting and glare.

Refer to General Response 1.11 regarding public services. Refer to General Response 1.3
regarding the requirements to prepare an EIS.

Refer to General Response 1.3 regarding the mitigation measures proposed to reduce
impacts to oak trees.

Refer to General Response 1.3 regarding the impact of the project alternatives to waters of
the U.S., including as related to drainage. With implementation of the mitigation measures
outlined in Section 5.4.2 of the Final EA, the potential impacts to waters of the U.S. would be
reduced to a minimal level. The commenter does not provide any further detail or evidence
to support the conclusion that the mitigation measures are inadequately analyzed; therefore a
more detailed response cannot be provided.

Refer to General Response 1.3 regarding impacts to nesting birds.

Refer to General Response 1.3 regarding impacts to critical habitat of VPFS. Additional
mitigation measures related to VPFS have been included as a result of consultation with
USFWS; refer to General Response 1.9 for further discussion.

Refer to General Response 1.3 regarding impacts to wetlands.
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P9-34

P9-35

P9-36

P9-37

P9-38

P9-39

P9-40

P9-41

Refer to General Response 1.3 regarding analysis of impacts related to bicycle riders and
pedestrians , the significance criteria used in the traffic analysis in accordance with CEQ
Regulations for Implementing NEPA and the BIA NEPA Guidebook, the analysis of safety
and road infrastructure, and impacts related to traffic from the proposed Tribal facilities under
Alternative B.

Refer to General Response 1.3 regarding analysis of safety and road infrastructure. Any
roadway infrastructures (e.g. roundabouts) that would be funded in part by the Tribe pursuant
to the fair-share funding specified in the mitigation included in Section 5.7 of the Final EA
would be constructed in accordance with the appropriate State and local safety standards.

Refer to General Response 1.3 regarding analysis of impacts, including timing, associated
with construction delivery and haul trips.

Refer to General Response 1.3 regarding the responses to comments received by the
Caltrans on the 2013 EA; as Caltrans did not submit additional comments on the Final EA, it
can be concluded that any confusion or question has been addressed.

As shown in Table 4-23 of Section 4.4.7 of the Final EA, the following intersections will
operate below acceptable levels in the cumulative without project condition:

= SR-154/Grand Avenue

= SR-154/Roblar Avenue

= SR-154/Edison Street

= SR-246/Alamo Pintado Road
»  SR-246/Refugio Road

» SR-246/SR-154

Accordingly, the increase in traffic is not solely caused by Alternative A or B.

Refer to General Response 1.3 regarding the cultural significance of the project site to the
Tribe.

Refer to General Response 1.3 regarding the requirements to prepare an EIS and the “hard
look” taken by the BIA. Regarding impacts to neighboring properties and agriculture, refer
to the above responses to Comment Letter P9, such as the response to Comment P9-14.
Refer to General Response 1.3 regarding the adequate analysis of land use, water resources,
agriculture, wildlife, habitat, biology, air quality, public services, traffic, and safety.

Comment noted. Please refer to Appendix O of the Final EA for responses to comments
received on the 2013 EA and to this section, Section 3.0 of the FONSI, for responses to
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comments received on the Final EA. Comments and responses to comments on the
associated fee-to-trust application are beyond the scope of the EA. Refer to General
Response 1.3 regarding the requirements to prepare an EIS.

Response to Comment Letter P10 — Brian Kramer

P10-01

P10-02

P10-03

P10-04

P10-05

P10-06

P10-07

P10-08

P10-09

Comment noted. Refer to General Response 1.3 regarding comments on the 2013 EA and
associated fee-to-trust application.

Refer to General Response 1.10 regarding adverse impacts to biological resources and the
requirement for an EIS.

Although the text referenced by the commenter is not included on page 2-10 of Volume 11 of
the Final EA and it is unclear exactly where in the Final EA the commenter is referencing, the
EA does state that both Alternative A (discussed on page 4-6) and Alternative B (discussed
on page 4-36) could result in adverse impacts to neighboring wells if the proposed two new
groundwater wells are located in close proximity to off-site, adjacent wells. However, with
the implementation of the mitigation measure outlined in Section 5.2 of the Final EA, the new
wells would be developed below the Baseline Fault at a distance that would prevent adverse
impacts to neighboring wells.

Refer to General Response 1.3 regarding the requirement to prepare an EIS as well as
alternatives considered in the Final EA. Refer to General Response 1.5 regarding the project
timeline. Refer to General Response 1.6 regarding the evaluation of impacts to land use,
agriculture, wildlife, habitat, water resources, biology, air quality, public services, traffic, and
safety.

Refer to General Response 1.4 regarding inconsistencies between the 2013 EA and Final
EA.

Refer to General Response 1.3 regarding impacts to property values, inconsistency of
Alternative B with existing surrounding land uses, and analysis of the impacts to public
services associated with removing the project site from the County tax base.

Refer to General Response 1.3 regarding comments on the 2013 EA and the adequacy of
mitigation measures related to oak trees.

Refer to response to Comment P9-30 regarding impacts to wetlands.

Re Refer to General Response 1.3 regarding impacts to nesting birds.
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P10-10

P10-11

P10-12

P10-13

P10-14

P10-15

P10-16

P10-17

P10-18

P10-19

Refer to General Response 1.3 regarding impacts to critical habitat of VPFS. Additional
mitigation measures related to VPFS have been included as a result of consultation with
USFWS; refer to General Response 1.9 for further discussion.

Refer to General Response 1.6 regarding impacts to air quality and noise.
Refer to General Response 1.3 regarding inconsistency with existing land use.
Refer to the response to Comment P5-26 regarding impacts to visual resources.

Refer to the Responses to Comments P5-34 and P5-36 regarding impacts associated with
transportation and circulation.

Refer to the response to Comment P5-37 regarding the analysis of transportation and
circulation in the context of the Caltrans letter received on the 2013 EA.

Refer to the response to Comment P5-38 regarding impacts associated with transportation
and circulation and proposed mitigation measures.

Refer to General Response 1.3 regarding the regulation of future development on the project
site. As stated in the Section 2.1 of the Final EA, the Tribe is considering nine concept plans
for development on the project site (included in Appendix N of the Final EA) and selected
two representative site plans to be evaluated in detail in the EA. Refer to General Response
1.6 regarding analysis of impacts to the environment, landscape, and scenic nature of the
land.

Refer to General Response 1.3 regarding the requirements for an EIS and comments on the
2013 EA.

Refer to General Response 1.1 regarding non-substantive comments or opinions.

Response to Comment Letter P11 — Kelly B. Gray

P11-01 Refer to General Response 1.3 regarding existing site plans and reasonably foreseeable
alternatives evaluated within the Final EA.

P11-02 Refer to General Response 1.3 regarding the proposed number of residences compared to
the Tribe’s population, the evaluation of reasonably foreseeable alternatives in the Final EA,
and the requirements for an EIS.

P11-03 Comment noted.
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P11-04

P11-05

P11-06

P11-07

P11-08

P11-09

P11-10

Refer to General Response 1.3 regarding the proposed number of residences compared to
the Tribe’s population, the evaluation of reasonably foreseeable alternatives in the Final EA,
and the requirements for an EIS. Refer to General Response 1.8 regarding impacts to water
resources.

As both Alternative A and B would result in over one acre of soil disturbance, an NPDES
General Construction Permit will be obtained and complied with under either alternative.
Refer to General Response 1.3 regarding the requirements for an EIS.

Refer to General Response 1.11 regarding impacts to public services. Refer to General
Response 1.3 regarding the requirements for an EIS.

As stated in Section 4.2.7 of the Final EA, the Traffic Impact Study (TIS) (Appendix | of the
Final EA) conservatively estimated that the Tribal facilities would add new trips to the study
roadway network simultaneously during peak hours. The Tribal facility trips were estimated
using the trip generation rate for land use category 495 Recreational Community Center
published in the ITE Trip Generation Manual. The analysis of impacts related to operational
traffic noise discussed in Section 4.2.10 of the Final EA analyzes traffic during the peak hour
and therefore includes traffic noise associated with the Tribal facilities on an individual event
basis.

Refer to General Response 1.3 regarding the cultural significance of the project site to the
Tribe.

Refer to General Response 1.3 regarding the proposed number of residences compared to
the Tribe’s population, the evaluation of reasonably foreseeable alternatives in the Final EA,
and the requirements for an EIS.

It should be noted that Alternative C would require 300 AFY, whereas Alternative B would
only require 256 AFY, consistent with existing water use on the project site. Refer to
General Response 1.3 regarding the requirements for an EIS.

Response to Comment Letter P12 — Gregory M. Simon, Chairman, Santa Ynez Valley
Concerned Citizens

P12-01 Comment noted. Refer to General Response 1.2 regarding requests to extend the comment
period.

P12-02 Refer to General Response 1.3 regarding the requirements for an EIS, comments on the
2013 EA, and other documents related to the Proposed Action and project alternatives.

P12-03 Comment noted.
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P12-04

P12-05

P12-06

P12-07

P12-08

P12-09

P12-10

Refer to the response to Comment P6-26 regarding consideration of the TCA in the
cumulative condition. Refer to General Response 1.12 regarding other reasonable
foreseeable projects considered in the cumulative condition. Refer to General Response 1.3
regarding the requirements for an EIS.

Refer to General Response 1.3 regarding the cultural significance of the project site to the
Tribe.

Refer to General Response 1.3 regarding the proposed number of residences compared to
the Tribal population, project-induced population growth, and the requirement to prepare an
EIS. The conditions of the Tribe’s Reservation are described in Section 1.3 of the Final EA
to the extent necessary to allow for complete and accurate analysis of the Proposed Action.
The proposed Hotel Expansion Project would be located on and adjacent to the existing
Chumash Casino Resort; no Tribal residences would be removed as a result of
implementation of the Hotel Expansion Project. The Williamson Act Contract on the project
site prohibits development until 2023; refer to General Response 1.7 for further discussion.

Refer to the response to Comment L1-12 regarding consideration of the drought in the Final
EA. Refer to General Response 1.3 regarding responses to the comment letter submitted by
Robert B. Field, President, Santa Ynez Rancho Estates Mutual Water Company, Inc. dated
October 4, 2013. The letter from Robert B. Field, President, Santa Ynez Rancho Estates
Mutual Water Company, Inc. dated June 26, 2014 is included in Exhibit A as Comment
Letter P15; refer to the responses to Comment Letter P15.

Comment noted. The Tribe is aware of Chromium 6 groundwater contamination issues and
recently released State legislation. The commenter is correct that State water quality
regulations would not apply to the project site if the Proposed Action is approved as tribal
drinking water purveyors are required to meet the maximum contaminant levels provided
within the Safe Drinking Water Act as established by the USEPA, as discussed in Section
3.2.3 of the Final EA. Refer to General Response 1.8 regarding impacts of project
alternative to the groundwater supply.

Refer to General Response 1.3 regarding comments on the 2013 EA and other documents
related to the Proposed Action and project alternatives.

The letter from Mona Miyasato, County Executive Officer, County of Santa Barbara dated
July 11, 2014 is included in Exhibit A as Comment Letter L1; refer to the responses to
Comment Letter L1. The letter from Linda Krop, Chief Counsel, Environmental Defense
Center dated July 10, 2014 is included in Exhibit A as Comment Letter P6; refer to the
responses to Comment Letter P6. The letter from Kathy Cleary, Preservation of Los Olivos
(P.O.L.O.) dated July 10, 2014 is included in Exhibit A as Comment Letter P2; refer to the
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responses to Comment Letter P2. The letter from Kelly B. Gray dated June 25, 2014 is
included in Exhibit A as Comment Letter P11; refer to the responses to Comment Letter
P11. The letter from Robert B. Field, President, Santa Ynez Rancho Estates Mutual Water
Company, Inc. dated June 26, 2014 is included in Exhibit A as Comment Letter P15; refer
to the responses to Comment Letter P15. Refer to General Response 1.3 regarding
responses to comment letters submitted on the 2013 EA, to comment letters submitted on the
fee-to-trust application, and other documents related to the Proposed Action and project
alternatives, including TCA-related filings.

P12-11 Refer to responses to Comments P12-01 through P12-10 regarding the conclusion that the
Proposed Action would have potentially significant impacts to the surrounding environment.
Refer to General Response 1.3 regarding the requirements for an EIS.

Response to Comment Letter P13 — Susan Jordan, Director, California Coastal Protection
Network

P13-01 Comment noted.

P13-02 The letter from Mona Miyasato, County Executive Officer, County of Santa Barbara dated
July 11, 2014 is included in Exhibit A as Comment Letter L1; refer to the responses to
Comment Letter L1. The letter from P.O.L.O. dated June 18, 2014 is included in Exhibit A
as Comment Letter P1; refer to the responses to Comment Letter P1. The letter from
Kathy Cleary, P.O.L.O. dated July 10, 2014 is included in Exhibit A as Comment Letter
P2; refer to the responses to Comment Letter P2. The letter from C. David and M.
Andriette Culbertson dated July 10, 2014 is included in Exhibit A as Comment Letter P18;
refer to the responses to Comment Letter P18.

P13-03 Refer to General Response 1.3 regarding the responses to comments received on the 2013
EA and the requirement to prepare an EIS.

P13-04 Water availability is discussed in Section 3.2 of the Final EA, and the impacts to water supply
due to Alternative A, Alternative B, and Alternative C are discussed in Sections 4.1.2, 4.2.2,
and 4.3.2, respectively. In addition, mitigation measures are provided in Section 5.2 to
ensure that impacts to water supply are reduced to less-than-significant levels, including
special provisions for drought years. Refer to General Response 1.8 for further discussion
regarding impacts to groundwater resources.

P13-05 The project alternatives are discussed in Section 2.0 of the Final EA, and discussions of
proposed water use for each alternative are provided therein. Refer to General Response 1.3
regarding the adequacy of the description of project alternatives provided in the Final EA.
Refer to General Response 1.8 regarding impacts to water resources.
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P13-06 Prior development proposals for the project site are not relevant to the currently proposed
project alternatives. The project alternatives being considered by the Tribe are described in
detail in Section 2.0 of the Final EA.

P13-07 and P13-08
Refer to General Comment 1.3 regarding the justification of 143 home sites, the purpose of
the Proposed Action (that being, to augment the current housing base on the Reservation) and
the adequacy of the estimated water demand and associated impact analysis presented in the
Final EA.

P13-09 Refer to General Response 1.3 regarding the requirements for an EIS.

P13-10 Refer to General Response 1.3 regarding the justification of 143 home sites, the purpose of
the Proposed Action (that being, to augment the current housing base on the Reservation), the
site plans considered for development on the project site, and the regulation of future
development on the project site.

P13-11 Refer to General Response 1.3 regarding the requirements for an EIS.

Response to Comment Letter P14 — Cathie McHenry, President, W.E. Watch, Inc.

P14-01 Comment noted. Although the commenter states the purpose of the letter is to submit
comments on the Application for Fee to Trust Transfer of Title Submitted by the Santa Ynez
Band of Mission Indians, it is assumed the commenter intended these comments to also be
submitted regarding the Final EA. Accordingly, responses are provided to comments.

P14-02 Refer to General Response 1.3 regarding the TCA and evaluation of the Proposed Action as
“off-Reservation.” As stated in Section 1.2 of the Final EA, the project site is not contiguous
to an existing reservation or Indian trust land. Refer to General Response 1.3 regarding the
applicable laws that govern off-Reservation acquisition requests.

P14-03 Refer to General Response 1.3 regarding the acreage available for development on the
Reservation and need for the Proposed Action.

P14-04 Refer to General Comment 1.3 regarding the justification of 143 home sites.

P14-05 Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site.

P14-06 Refer to General Response 1.3 regarding the purpose of the trust acquisition process and
preference over the County land use approval process. As stated in Section 1.3 of the Final
EA, this trust land acquisition is an integral part of the Tribe's efforts to bring Tribal members
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and lineal descendants back to the Tribe, accommodate future generations, and create a
meaningful opportunity for those Tribal members and lineal descendants to be a part of a
Tribal community revitalization effort that rebuilds Tribal culture, customs, and traditions. In
order to meet these goals, the Tribe needs additional trust land to provide housing for Tribal
members and lineal descendants who currently are not accommodated with Tribal housing.
Refer to General Response 1.3 regarding expanding and/or redeveloping existing housing on
the Reservation to provide additional units.

P14-07 Refer to General Response 1.8 regarding impacts to water resources. Refer to General
Response 1.3 regarding recorded easements on the project site.

P14-08 Refer to General Response 1.3 regarding analysis of impacts related to recorded easements.
P14-09 Refer to General Response 1.11 regarding loss of tax revenue as related to public services.

P14-10 Refer to General Response 1.3 regarding the requirements for an EIS, inconsistency with
local land use policies, and justification of the purpose and need of the Proposed Action.

P14-11 Comment noted.

Response to Comment Letter P15 — Robert Field, President, Santa Ynez Rancho Estates
Mutual Water Company, Inc.

P15-01 Refer to General Response 1.2 regarding requests to extend the comment period.
P15-02 Comment noted.

P15-03 Refer to General Response 1.3 regarding comments on the 2013 EA and TCA.
P15-04 Refer to General Response 1.8 regarding impacts to water resources.

P15-05 Refer to General Comment 1.3 regarding the justification of 143 home sites.

P15-06 Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site.

P15-07 Refer to General Response 1.3 regarding the requirements for an EIS, the site plans
considered for development on the project site, and the regulation of future development on
the project site. Refer to General Response 1.5 regarding the project baseline.

Response to Comment Letter P16 — Ross Rankin

P16-01 Refer to General Response 1.1 regarding expressions of opinion/non-substantive comments.
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P16-02 Refer to General Response 1.3 regarding comments on the 2013 EA.

Response to Comment Letter P17 — James E. Marino (Attorney for No More Slots)

P17-01 through P17-03
Comments noted. Refer to General Response 1.3 regarding the requirement for an EIS.

P17-04 Refer to General Response 1.3 regarding federal recognition of the Tribe.
P17-05 Refer to General Response 1.3 regarding the status of the Tribe’s Reservation.

P17-06 Refer to General Response 1.3 regarding federal recognition of the Tribe and the cultural
significance of the project site to the Tribe.

P17-07 Refer to General Response 1.3 regarding the purpose and need of the Proposed Action.
P17-08 Refer to General Response 1.3 regarding the relevance of the economic status of the Tribe.

P17-09 It is unclear what private conversations or information the commenter is referencing as no
further detail is provided. Refer to General Response 1.11 regarding proposed mitigation to
reduce potential impacts to public services.

P17-10 Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site.

P17-11 Refer to General Response 1.3 regarding the authority of the Secretary of the Interior to
place the project site into trust for the Tribe.

P17-12 As stated in Section 1.2 of the Final EA, the project site is not contiguous to an existing
reservation or Indian trust land. Refer to General Response 1.3 regarding the applicable
laws that govern off-Reservation acquisition requests.

P17-13 Refer to General Response 1.3 regarding federal recognition of the Tribe.

P17-14 Refer to General Response 1.3 regarding the authority of the Secretary of the Interior to
place the project site into trust for the Tribe. Refer to response to Comment P17-12
regarding off-reservation trust acquisitions.

P17-15 Refer to General Response 1.3 regarding the primary purpose of the Proposed Action; a
business plan is not required.
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P17-16

P17-17

P17-18

P17-19

P17-20

P17-21

P17-22

P17-23

P17-24

P17-25

P17-26

P17-27

Refer to General Response 1.3 regarding the site plans considered for development on the
project site, the regulation of future development on the project site, and the potential for
future gaming on the project site.

Comment noted. Refer to General Response 1.3 regarding the role of the BIA with the EA
and associated NEPA environmental review process for the Proposed Action.

Refer to General Response 1.3 regarding the environmental impacts of the existing Chumash
Casino Resort.

Refer to General Response 1.3 regarding the requirements for an EIS.

Refer to General Response 1.6 regarding impacts to traffic, crime, community services and
infrastructure, transportation, air quality, water availability, and taxes or loss thereof.

Comment noted. As discussed in Section 1.3 of the EA, the purpose of the Proposed Action
is to place land into trust status for the development of Tribal housing; however, given the
requirements of the Williamson Act Contract for the project site, development would not
begin until 2023. Refer to General Response 1.7 regarding the Williamson Act and General
Response 1.5 regarding the baseline and project timeline. Land banking or speculation is not
discussed in the EA as it is not the intention or purpose of the Proposed Action.

Comment noted. Refer to General Response 1.3 regarding the role of the BIA with the EA
and associated NEPA environmental review process.

Refer to General Response 1.3 regarding the authority of the Secretary of the Interior to
place the project site into trust for the Tribe. Refer to response to Comment P17-12
regarding off-reservation trust acquisitions.

Refer to General Response 1.3 regarding the TCA.
Refer to General Response 1.3 regarding federal recognition of the Tribe.

Refer to General Response 1.3 regarding the purpose and need of the Proposed Action. The
2008 memorandum, issued by former Assistant Secretary Carl Artman on January 3, 2008,
was rescinded on June 14, 2011 by his successor Assistant Secretary Larry Echo Hawk after
thorough review and consultation with Native American Tribes. Therefore, the directive
cited in this comment letter is not applicable.

Comment noted. Refer to General Response 1.3 regarding the role of the BIA with the EA
and associated NEPA environmental review process.
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P17-28

P17-29

P17-30

P17-31

P17-32

P17-33

Refer to General Response 1.1 regarding expressions of opinion/non-substantive comments.
Refer to General Response 1.3 regarding the purpose of the Proposed Action.

Refer to General Response 1.3 regarding the requirements for an EIS.

Refer to General Response 1.7 regarding the Williamson Act Contract for the project site.

Comment noted. Refer to General Response 1.3 regarding federal recognition of the Tribe
and the cultural significance of the project site to the Tribe.

Comment noted. Refer to response to Comment P17-26 regarding the 2008 memorandum
issued by former Assistant Secretary Carl Artman.

Response to Comment Letter P18 — M. Andriette Culbertson

P18-01

P18-02

P18-03

P18-04

P18-05

Comment noted. Refer to General Response 1.3 regarding responses to comments on the
2013 EA.

Comment noted. The letter from Mona Miyasato, County Executive Officer, County of Santa
Barbara dated July 11, 2014 is included in Exhibit A as Comment Letter L1; refer to the
responses to Comment Letter L1. The letter from P.O.L.O. dated June 18, 2014 is included
in Exhibit A as Comment Letter P1; refer to the responses to Comment Letter P1. The
letter from Kathy Cleary, P.O.L.O. dated July 10, 2014 is included in Exhibit A as Comment
Letter P2; refer to the responses to Comment Letter P2. The letter from Mark Oliver, Santa
Ynez Valley Alliance dated June 18, 2014 is included in Exhibit A as Comment Letter P22;
refer to the responses to Comment Letter P22. The letter from Linda Krop, Chief Counsel,
Environmental Defense Center (on behalf of the Santa Ynez Valley Alliance) dated July 10,
2014 is included in Exhibit A as Comment Letter P6; refer to the responses to Comment
Letter PG6.

Refer to General Response 1.3 regarding responses to comments on the 2013 EA and the
requirements for an EIS.

Refer to General Response 1.3 regarding the sufficiency and adequacy of the project
description provided in Section 2.0 of the EA, the TCA, site plans considered for
development on the project site, and the regulation of future development on the project site.
Refer to General Response 1.3 regarding the primary purpose of the Proposed Action; a
business plan is not required.

As discussed in Section 1.3 of the Final EA, income production in not the primary goal of the
Proposed Project. As stated therein, “The trust transfer of the Camp 4 lands would provide
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P18-06

P18-07

necessary housing within the Tribe’s ancestral and historic territory for its current members
and future generations... Secondarily, the trust acquisition of the proposed trust land would
also allow full Tribal governance over its existing agricultural operations on the property;
thereby allowing the Tribe to continue to build economic self sufficiency through diversified
Tribally-governed commercial enterprises.” The commenter incorrectly states that the goal
of the Proposed Action is economic development.

It is unclear what the commenter is referring to by Section 3.1.2. Section 3.1.2 of Appendix
O of the Final EA is the general response regarding the TCA, which was provided by the BIA
to clarify the numerous comments received regarding the TCA and its subsequent withdrawal
by the Tribe. Similar comments regarding the TCA received on the 2013 EA were referred to
Section 3.1.2 of Appendix O of the Final EA to provide clarification regarding the TCA.

Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site.

P18-08 through P18-10

P18-11

P18-12

P18-13

Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site. The golf course,
hotel, and casino mentioned in this comment are not a component of any of the proposed site
plans included in Appendix N of the Final EA.

Refer to General Comment 1.3 regarding the justification of 143 home sites. The site plans
contained as Figures 2-1 and 2-2 in the Final EA accurately depict the 143 home sites
proposed under Alternative A and B.

It is not economically feasible to demolish existing houses on the Reservation in order to
rebuild higher-density housing such as apartments, and this would likely have additional
significant environmental impacts to hazardous materials, air quality, and visual resources.
Refer to Response to Comment L1-74 regarding rebuilding the existing Reservation.

This commenter inaccurately summarizes the Final EA, which states in Section 1.3 that
“Currently, only about 17% of the tribal members and lineal descendants have housing on
tribal lands.” The purpose of this statement in the Final EA is to indicate that 83 percent of
Tribal members and lineal descendants live off-Reservation; it is not stating, as the
commenter maintains, that 83 percent of those living on the Reservation are not Tribal
members.

Tribal facilities are proposed under Alternative B, as discussed in Section 2.3 of the Final EA;
the cumulative impacts of the Tribal facilities are analyzed in Section 4.4. There are no plans
to change the existing land uses or facilities on the existing Reservation.
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P18-14

P18-15

P18-16

P18-17

The EA was prepared in accordance with the CEQ Regulations for Implementing NEPA and
the BIA NEPA Guidebook; refer to General Response 1.3 for further discussion as to how
the EA presents the BIA with a “hard look™ at the Proposed Action and regarding site plans
considered for development on the project site and the regulation of future development on
the project site.

Refer to General Response 1.3 regarding the requirements for an EIS.

Refer to General Response 1.3 regarding BIA’s involvement with the EA and NEPA
environmental review process.

Refer to Response to Comment P17-26 regarding the applicability of Assistant Secretary
Carl Artman’s memorandum. Refer to Response to Comment P18-05 for a discussion of the
purpose of the Proposed Action, which is not for economic development as stated in this
comment. Refer to Response to Comment L1-74 regarding rebuilding the existing
Reservation.

Response to Comment Letter P19 — William R. Devine, Allen Matkins Leck Gamble
Mallory & Natsis LLP (Attorney for Save The Valley Plan, “STVP”)

P19-01

P19-02

P19-03

P19-04

Comment noted. The responses to comments provided in Section 3.0 of Appendix O of the
Final EA were developed in accordance with CEQ Regulations for Implementing NEPA and
the BIA NEPA Guidebook. As the commenter does not offer any evidence or details to
support their statement that responses to comments provided in Section 3.0 of Appendix O of
the Final EA are less than satisfactory, fail to provide support for the conclusionary
statements made in the 2013 EA, and show a lack of understanding and appreciation, a more
detailed response cannot be provided. It should be noted that conclusions within the EA are
supported by the analysis of potential impacts presented within Section 4.0 of the Final EA as
well as additional analysis and data presented in responses to comments.

Comment noted.

Refer to General Response 1.3 regarding the site plans considered for development on the
project site and the regulation of future development on the project site. Refer to General
Response 1.6 regarding analysis of environmental impacts, including as related to visual
resources, socioeconomic conditions, and environmental justice.

Refer to General Response 1.6 regarding the adequacy of analysis of impacts to public
health, safety and welfare, land use planning, aesthetics, water supply, biological resources,
noise, population growth and housing, and transportation and traffic. Refer to General
Response 1.3 regarding the requirements for an EIS.
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P19-05

P19-06

P19-07

P19-08

P19-09

P19-10

P19-11

Comment noted.

Refer to General Comment 1.3 regarding the cultural significance of the project site to the
Tribe and the justification of 143 home sites.

Refer to General Response 1.3 regarding the range of alternatives analyzed within the Final
EA and the regulation of future development on the project site.

Alternative A includes the development of five-acre residential lots; it only follows that the
analysis of impacts related to Alternative A contained in Section 4.1 of the Final EA is
limited to the components proposed under Alternative A, including the five-acre residential
lots. Refer to General Response 1.3 regarding the site plans considered for development on
the project site and the regulation of future development on the project site.

The mitigation measures presented in Section 5.2 of the Final EA are designed to reduce the
impact to groundwater resources, not necessarily reduce the amount of groundwater used.
For example, one requirement of groundwater mitigation is that “New groundwater wells
shall be located within the central portion of the project site, south of the Baseline fault within
the permeable sands of the water-bearing Careaga Formation,” which would reduce the
impact to neighboring wells but would not necessarily reduce the amount of groundwater
used, as discussed in Section 4.1.2 of the Final EA. That being said, other groundwater
mitigation measures in Section 5.2 of the Final EA do require the reduced use of
groundwater: “During years when the County of Santa Barbara declares local drought
conditions, there will be no turf grass irrigation allowed, thereby reducing residential lawn
water demand to zero.” Refer to General Response 1.3 regarding the site plans considered
for development on the project site and the regulation of future development on the project
site.

A discussion of the system of Indian water rights based on the Winters Doctrine (Winters v.
U.S., 207 U.S. 564 [1908]) (known as “Winters rights”) is provided in Section 3.2 of the
Final EA as part of the existing setting related to water resources. As discussed in Sections
2.2.5, 2.3, and 2.4 of the Final EA, groundwater would be the source for all project
alternatives on the project site. Diversion of surface water or enactment of the Tribe’s
Winters rights is not a component of the Proposed Action or project alternatives; therefore,
there is no impact related to Winters rights to be analyzed within the Final EA.

Refer to General Response 1.3 regarding analysis of impacts to surface water and
groundwater quality. If the Proposed Action is approved, the Tribe and USEPA would have
jurisdiction over water guality on the trust land; and, if necessary, the Tribe would work with
State and local water quality regulators as appropriate given their jurisdiction over adjacent
land.
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P19-12

P19-13

P19-14

P19-15

P19-16

P19-17

P19-18

Refer to General Response 1.3 regarding analysis of impacts to air quality.

Refer to General Response 1.3 regarding analysis of impacts to biological resources,
including oak trees, and the adequacy of the mitigation measures proposed to reduce impacts
to biological resources, including oak trees.

A single, unoccupied house is located on the project site, southeast of the existing vineyard
near the horse stables; there are not other permanent residences on the project site. The
Proposed Action and project alternatives would therefore not displace any residents of the
Santa Ynez Valley. Refer to General Response 1.3 regarding analysis of impacts related to
property values and other socioeconomic conditions and environmental justice concerns.

Refer to General Response 1.3 regarding the adequacy of the analysis of impacts to land use
and the regulation of future development on the project site.

Refer to General Response 1.3 regarding the adequacy of the analysis of impacts to visual
resources.

Refer to General Response 1.6 regarding impacts to land resources, air quality,
transportation and circulation, public services, noise, and health and safety.

The Final EA was prepared in accordance with the CEQ Regulations for Implementing
NEPA and the BIA NEPA Guidebook. Refer to the responses to Comments P19-01 through
P19-17 as to why the “reasons noted above” referenced by the commenter do not support the
conclusion that the Final EA is inadequate. As the commenter does not offer any evidence or
details to support their statements regarding unstated assumptions, inconsistencies,
undisclosed methodologies and unsupported conclusions, a more detailed response cannot be
provided. Refer to General Response 1.3 regarding the requirement for an EIS and the
applicable laws that govern off-Reservation acquisition requests.

Response to Comment Letter P20 — Klaus M. & Lois S. Brown

P20-01

P20-02

P20-03

Comment noted. Refer to General Response 1.3 regarding responses to comments received
on the 2013 EA.

Comment noted. Refer to General Response 1.3 regarding the requirements to prepare an
EIS.

Refer to General Response 1.3 regarding the justification of 143 home sites, the site plans
considered for development on the project site, the regulation of future development on the
project site, the adequacy of the cumulative impact analysis contained within the Final EA,
the requirements to prepare an EIS, and the adequacy of the analysis of impacts to
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P20-04

P20-05

P20-06

P20-07

P20-08

P20-09

groundwater resources, including the mitigation measures proposed in Section 5.2 of the
Final EA that would reduce impacts to neighboring wells to a minimal level.

Refer to General Response 1.3 regarding the site plans considered for development on the
project site, the potential to develop a casino on the project site, the regulation of future
development on the project site, and the requirements to prepare an EIS.

Refer to General Response 1.11 regarding impacts to public services. Refer to General
Response 1.3 regarding the site plans considered for development on the project site, the
regulation of future development on the project site, and the requirements to prepare an EIS.

Refer to General Response 1.3 regarding the adequacy of the analysis of potential traffic
direct, indirect, and cumulative impacts related to the project alternatives, including the
appropriateness of the methodology used to determine traffic counts; the site plans considered
for development on the project site; the regulation of future development on the project site;
the adequacy of the traffic mitigation measures presented in Section 5.7 of the Final EA; and
the requirements to prepare an EIS.

An EA is a planning level document, and the site plans for Alternatives A and B, contained as
Figures 2-1 and 2-2 in Section 2.0 of the Final EA, depict the layout of the project
alternatives at the planning level. Structural footprints, roadways, associated infrastructure,
and other development features have not yet been finalized. If the Proposed Action is
approved, a project alternative would be specified. The Tribe would then move forward with
developing finalized construction plans for the approved development and would ensure the
BMPs, protective measures, and mitigation measures are implemented, which would include
developing a construction and development plan that minimizes impacts to waters of the
U.S., special-status species, protected oaks, and migratory birds among other resources.

Refer to General Response 1.3 regarding the analysis of potential impacts to County
roadways during construction and operation of the project alternatives. As stated in Section
2.3 of the Final EA, up to approximately 400 attendees plus vendors would attend events at
the Tribal facilities (refer to General Response 1.3 regarding the revision to the proposed
Tribal facilities component of Alternative B in the Final EA). Refer to the response to
Comment P11-07 regarding the inclusion of trips generated by the proposed Tribal facilities
under the traffic impact analysis of Alternative B. Refer to General Response 1.3 regarding
the requirements to prepare an EIS.

Refer to General Response 1.3 regarding the revision to the proposed Tribal facilities
component of Alternative B in the Final EA and the requirements to prepare an EIS.
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P20-10

P20-11

P20-12

P20-13

Comment noted. It is unclear what text the commenter is referring to as the quoted phrase
does not appear on page 4-69 of either the 2013 EA or the Final EA; the quoted text does
appear on page 4-70 of the 2013 EA and on page 4-74 of the Final EA. The quoted text is
supported by the analysis presented in throughout Section 4.0 of the Final EA.

Refer to General Response 1.3 regarding the range of alternatives analyzed within the Final
EA.

Refer to General Response 1.3 regarding the cultural significance of the project site to the
Tribe and history of the land status of the project site.

Refer to General Response 1.3 regarding the requirements to prepare an EIS. In response to
the commenter’s statement that the Proposed Action would have significant direct, indirect,
and cumulative impacts on the project site, surrounding area, neighbors, and wildlife, refer to
the responses to Comments P20-01 through P20-12.

Response to Comment Letter P21 — Robert B. Field, President, Santa Ynez Rancho Estates
Mutual Water Company Inc.

P21-01

P21-02

Comment noted. Refer to General Response 1.3 regarding the TCA.

Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P22 — Mark Oliver, Santa Ynez Valley Alliance

p22-01

Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P23 — E. and Jack Bohnet

P23-01

Refer to General Response 1.2 regarding requests for an extension of the comment period.

P23-02 and P23-03

Refer to General Response 1.12 regarding the cumulative environment considered in the
Final EA, which includes the approved Tribal Cultural Center Project and proposed Hotel
Expansion Project.

P23-04 Refer to General Response 1.2 regarding requests for an extension of the comment period.

P23-05 Comment noted. Refer to the response to Comment L1-12 regarding consideration of the
Proposed Action within the context of the current drought. Refer to the response to
Comment P12-08 regarding consideration of the Proposed Action within the context of the
State’s recently adopted Chromium 6 water quality standards for groundwater.
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P23-06 Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P24 — Brian Kramer

P24-01 Refer to General Response 1.2 regarding requests for an extension of the comment period.
Refer to General Response 1.1 regarding non-substantive comments and/or opinions.

Response to Comment Letter P25 — Gerry B. Shepherd

P25-01 Refer to General Response 1.2 regarding requests for an extension of the comment period.

P25-02 The BIA proposed on June 17, 2014 to revise 25 CFR 169, Rights-of-Way on Indian Land.
The proposed rule would comprehensively update and streamline the process for obtaining
BIA grants of rights-of-way on Indian land. On August 13, 2014 it was announced the
deadline for providing comments on the proposed rule was extended to October 2, 2014. Any
analysis of the impacts of the proposed rule prior to a final decision by the BIA would be
speculative.

P25-03 Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P26 — Cheryl Schmit, Stand Up for California

P26-01 Refer to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P27 — Gregory A. Schipper

pP27-01 Refer to General Response 1.1 regarding non-substantive comments and/or opinions.

P27-02 Comment noted. House of Representatives (H.R.) 3313 Santa Ynez Band of Chumash
Mission Indians Land Transfer Act of 2013 was introduced to the U.S. House of
Representatives 113th Congress on October 23, 2013. The purpose of the bill was to
authorize the Secretary of the Interior to take land into trust for the benefit of the Santa Ynez
Band of Chumash Mission Indians, and for other purposes. H.R. 3313 was referred to the
House Natural Resources Committee on the same day, and no action on the bill has occurred
since.

P27-03 Refer to General Response 1.1 regarding non-substantive comments and/or opinions.
P27-04 Comment noted. Refer to the response to Comment P27-02 regarding H.R 3133.

P27-05 Refer to General Response 1.3 regarding the preference of the fee-to-trust process compared
to development per the County land use approval process.
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P27-06

p27-07

p27-08

P27-09

p27-10

Refer to Section 3.0 of the Final EA for a description of the existing environmental resources.
Refer to the response to Comment L1-12 regarding consideration of the Proposed Action
within the context of the current drought.

Refer to General Response 1.11 regarding impacts to public services.
Refer to General Response 1.1 regarding non-substantive comments and/or opinions.

Refer to General Response 1.3 regarding the impacts of the existing Chumash Casino
Resort.

Refer to General Response 1.3 regarding the relevance of the economic status of the Tribe.
Refer to General Response 1.1 regarding non-substantive comments and/or opinions. Refer
to General Response 1.2 regarding requests for an extension of the comment period.

Response to Comment Letter P28 — Christine Burtness

P28-01

Refer to General Response 1.11 regarding the commitment of funding by the Tribe to public
schools.

Response to Comment Letter P29 — Sidney and Linda Kastner

P29-01

P29-02

P29-03

P29-04

P29-05

Comment noted. Refer to General Response 1.2 regarding requests for an extension of the
comment period. Refer to General Response 1.3 regarding responses to comments received
on the 2013 EA.

Refer to General Response 1.3 regarding responses to comments received on the 2013 EA.
Refer to the response to Comment P11-07 regarding the inclusion of trips generated by the
proposed Tribal facilities under the traffic impact analysis of Alternative B. Refer to General
Comment 1.3 regarding the justification of 143 home sites and the purpose of the Proposed
Action (that being, to augment the current housing base on the Reservation). Refer to
General Response 1.6 regarding impacts to County roads.

Refer to General Comment 1.3 regarding the justification of 143 home sites, the purpose of
the Proposed Action (that being, to augment the current housing base on the Reservation) and
the adequacy of the estimated water demand and associated impact analysis presented in the
Final EA.

Refer to General Response 1.6 regarding the completeness of analysis to impacts contained
within the Final EA.

Refer to the response to Comment P6-26 regarding plans to resubmit the TCA.
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P29-06 Refer to General Response 1.3 regarding the requirements for an EIS.

P29-07 Comment noted.

Response to Comment Letter P30 — John Soles

P30-01 Refer to General Response 1.2 regarding requests for an extension of the comment period.

Responses to Comment Letters P31 through P81

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record. Individual responses for each of the comments are not provided for these comment letters as
comments were either expressions of opinion/non-substantive comments or repetitions/reiterations of the
comments received on the 2013 EA. Refer to General Response 1.1 regarding non-substantive
comments and/or opinions. Refer to General Response 1.3 regarding responses to comments received
on the 2013 EA.

Responses to Comment Letters P82 through P104

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the letters are a duplicate of correspondence presented in another
comment letter for which responses have been provided. Refer to General Responses 1.1 through 1.12
and Responses to Comment Letters F1 through F6, S1 through S3, L1, L2, and P1 through P81.

Responses to Comment Letters P105 through P107

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the letters do not specifically provide comments on the EA, Proposed
Action, project alternatives, and/or decision to be made by the Lead Agency (BIA).

Responses to Comment Letters P108 through P152

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the content of the letters is nearly identical to that of Comment Letter
P1. Refer to Response to Comment Letter P1.

Responses to Comment Letters P153 through P158

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the content of the letters is nearly identical to that of Comment Letter
P16. Refer to Response to Comment Letter P16.
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Responses to Comment Letters P159 through P165

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the content of the letters is nearly identical to that of Comment Letter
P3. Refer to Response to Comment Letter P3.

Responses to Comment Letters P166 through P169

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the content of the letters is nearly identical to that of Comment Letter
P4. Refer to Response to Comment Letter P4.

Responses to Comment Letters P170 through P173

These comment letters are included in Table A-1 in Exhibit A as they are part of the administrative
record but require no response as the content of the letters is nearly identical to that of Comment Letter
P2. Refer to Response to Comment Letter P2.

3.0 COMMENT LETTERS RECEIVED PAST THE DEADLINE

Comment Letters P174 and P175 were received by the BIA after the comment period deadline of July 14,
2014. These letters were reviewed and are included in the administrative record. The comments
contained within these comment letters received after the deadline do not present any new topics or issues
that are not already presented in the comment letters received within the comment period. Accordingly,
the responses to Comment Letters F1 through F6, S1 through S3, L1, L2, and P1 through P81 address the
comments presented in Comment Letters P174 and P175. Refer to General Responses 1.1 through 1.12
and Responses to Comment Letters F1 through F6, S1 through S3, L1, L2, and P1 through P81
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EXHIBIT C

MITIGATION MONITORING AND ENFORCMENT PROGRAM

INTRODUCTION

Pursuant to 40 C.F.R. 1508.13, a Finding of No Significant Impact (FONSI) has been prepared. The
Council of Environmental Quality (CEQ) recommends that a Mitigation Monitoring and Enforcement
Program (MMEP) be adopted and summarized in certain FONSI documents. The Bureau of Indian
Affairs (BIA) is the lead agency for National Environmental Policy Act (NEPA) compliance purposes. In
order to minimize or avoid potentially significant impacts that could occur as a result of the Proposed
Action, mitigation measures have been developed and incorporated into this MMEP.

TRIBAL MITIGATION MONITORING OVERVIEW

This chapter has been created to guide mitigation compliance before, during, and after implementation of
the selected alternative, as required by NEPA. The mitigation measures described below were created
through the analysis of potential impacts within the Final EA and in response to comment received on the
Final EA. As specified in the following table, the compliance monitoring and evaluation will be
performed by the Tribe, and if warranted the United States Fish and Wildlife Service (USFWS), United
States Army Corps of Engineers (USACE), California Department of Transportation (Caltrans), United
States Environmental Protection Agency (USEPA), and Santa Barbara County as indicated in the
description of each measure. The MMEDP is included within the FONSI to provide:

e Requirements for compliance of the mitigation measures specifically created to
mitigate impacts;
e List of responsible parties;

e Timing of mitigation measure implementation.

Mitigation measures included within the following table list the responsible party, the compliance
standards, implementation timeline, and verification of completion. Where applicable, mitigation
measures will be monitored and enforced pursuant to federal law, tribal ordinances, and agreements

between the Tribe and appropriate governmental authorities, as well as the FONSI.
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Mitigation Measure

Implementing
Responsibility

Compliance Standards

Verification
(Date/Initial)

Timing

Land Resources

= The Tribe shall comply with the National Pollutant
Discharge Elimination System Permit (NPDES
Construction General Permit) from the United States
Environmental Protection Agency (EPA) for
construction site runoff during the construction phase
in compliance with the Clean Water Act (CWA). A
Storm Water Pollution Prevention Plan (SWPPP)
shall be prepared, implemented, and maintained
throughout the construction phase of the
development, consistent with Construction General
Permit requirements. The SWPPP shall detail the
BMPs to be implemented during construction and
post-construction operation of the selected project
alternative to reduce impacts related to soil erosion
and water quality. The BMPs shall include, but are
not limited to, the following:

o  Existing vegetation shall be retained where
possible. To the extent feasible, grading
activities shall be limited to the immediate area
required for construction and remediation.

o  Temporary erosion control measures (such as
silt fences, fiber rolls, vegetated swales, a
velocity dissipation structure, staked straw
bales, temporary re-vegetation, rock bag dams,
erosion control blankets, and sediment traps)
shall be employed for disturbed areas during the
wet season.

o  No disturbed surfaces shall be left without
erosion control measures in place during the
winter and spring months.

o  Construction activities shall be scheduled to
minimize land disturbance during peak runoff
periods. Soil conservation practices shall be
completed during the fall or late winter to
reduce erosion during spring runoff.

o Creating construction zones and grading only

Tribe
General Contractor

NPDES permit shall be
obtained from USEPA

SWPPPs shall be completed for
all construction and excavation
activities

Measures identified on the
SWPPP shall be included in
construction plans

A copy of the SWPPP shall be
current and remain on-site

SWPPP practices shall be
implemented on-site during
construction

Geotechnical and soil
laboratory testing preformed in
accordance with engineering
industry practices

Grading other plans to be
reviewed and approved by
appropriate licensed
professionals

Grading and foundation work
related to expansive soils to be
approved by a licensed
engineer

Design-level geotechnical
specifications addressing the
specific grading and
development plans shall be
developed and approved by a
licensed engineer

Measures shall be included in
construction specifications

Planning and
Construction
Phases
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one area or part of a construction zone at a time
shall minimize exposed areas. If possible
during the wet season, grading on a particular
zone shall be delayed until protective cover is
restored on the previously graded zone.

o Disturbed areas shall be re-vegetated following
construction activities.

o  Construction area entrances and exits shall be
stabilized with crushed aggregate.

o  Sediment shall be retained on-site by a system
of sediment basins, traps, or other appropriate
measures.

o A spill prevention and countermeasure plan
shall be developed which identifies proper
storage, collection, and disposal measures for
potential pollutants (such as fuel, fertilizers,
pesticides, etc.) used on-site.

o  Petroleum products shall be stored, handled,
used, and disposed of properly in accordance
with provisions of the Clean Water Act [33
United States Code (U.S.C.) 1251 to 1387].

o  During the wet season, construction materials,
including topsoil and chemicals, shall be stored,
covered, and isolated to prevent runoff losses
and contamination of surface and groundwater.

o  Fuel and vehicle maintenance areas shall be
established away from all drainage courses and
designed to control runoff.

o  Sanitary facilities shall be provided for
construction workers.

O Disposal facilities shall be provided for soil
wastes, including excess asphalt during
construction and demolition.

= All workers shall be trained in the proper handling,
use, cleanup, and disposal of all chemical materials
used during construction activities and shall provide

Tribe
General Contractor

Measures shall be included in
construction specifications

Construction
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appropriate facilities to store and isolate
contaminants.
® Al contractors involved in the project shall be
trained on the potential environmental damages
resulting from soil erosion prior to development by
conducting a pre-construction conference. Copies of
the project’s erosion control plan shall be distributed
at that time. All construction bid packages,
contracts, plans, and specifications shall contain
language that requires adherence to the plan.
Water Resources
= Development and implementation of a SWPPP under Tribe NPDES permit shall be Construction
Section 5.1 will reduce impacts to stormwater obtained from USEPA
quality. SWPPPs shall be completed for
all construction and excavation
activities
Measures identified on the
SWPPP shall be included in
construction plans
A copy of the SWPPP shall be
current and remain on-site
SWPPP practices shall be
implemented on-site during
construction
Measures shall be included in
construction specifications
= Through contractual obligations, the Tribe shall Tribe Measure shall be included in Construction
ensure that construction of the wastewater treatment General Contractor construction specifications
plant and roadways located adjacent to flood areas
occur in the dry season.
=  Recycled water application areas shall be monitored Tribe NPDES permit shall be Operation
to ensure off-site runoff does not occur. Provisions obtained from USEPA Phase

included within monitoring requirements to reduce
the potential for off-site flow shall include:

Measure shall be included in
construction specifications
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o  Recycled water shall be applied to confined
areas (such as landscaped areas) only during
periods of dry weather. In accordance with the
water balance and seasonal storage
requirements presented in the Water and
Wastewater Feasibility Analysis (Appendix C),
a minimum of five acre-feet of storage shall be
provided to account for storage during wet
weather and winter months when irrigation rates
are lowest. The Tribe shall not apply recycled
water 24 hours prior to a forecasted rain event
and shall wait 24 hours after the rain event to
apply recycled water.
o  Recycled water shall not be applied during
periods of winds exceeding 30 miles per hour
(mph).
o  Recycled water shall not be applied within 100
feet of a water of the U.S.
=  New groundwater wells shall be located within the Tribe Measure shall be included in Operation
central portion of the project site, south of the construction specifications Phase
Baseline fault within the permeable sands of the
water-bearing Careaga Formation.
=  During years when the County of Santa Barbara Tribe Measures shall be included in Construction
declares local drought conditions, there will be no construction specifications and Operation
turf grass irrigation allowed, thereby reducing Phases
residential lawn water demand to zero.
Air Quality
=  Through contractual obligations, the Tribe shall Tribe Measures shall be included in Planning and

ensure construction vehicles, delivery, and
commercial vehicles do not idle for more than five
minutes.

General Contractor

construction specifications and
implemented throughout
construction.

Construction
Phases

Through contractual obligations, the Tribe shall
ensure heavy duty construction equipment is
equipped with diesel particulate matter filters, which
would reduce particulate matter from exhaust by 50

Tribe
General Contractor

Measures shall be included in
construction specifications and
implemented throughout
construction.

Planning and
Construction
Phases
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percent.

Through contractual obligations, the Tribe shall
ensure that exposed surfaces and unpaved roads are
water twice a day, which would reduce fugitive dust
emissions by 55 percent.

Tribe

General Contractor

Measures shall be included in
construction specifications and
implemented throughout
construction.

Planning and
Construction
Phases

= Through contractual obligations, the Tribe shall Tribe Measures shall be included in Planning and
ensure that construction equipment on unpaved roads construction specifications and Construction
would not exceed 15 miles per hour, which would implemented throughout Phases
reduce fugitive dust emissions by 44 percent. construction.
=  Residential architectural coating will be low ROG Tribe Tribe shall comply with Planning,
coatings, which would reduce ROG emissions by 10 industry standards Construction,
percent. Measures shall be included in and Operation
construction specifications Phases
=  Through contractual obligations, the Tribe shall, to Tribe CARB standards and Planning and
the extent possible and feasible, require the use of regulations Construction
heavy duty construction equipment that meets Phases
CARB’s most recent certification standards.
Climate Change
= The Tribe shall adopt and comply with the California Tribe California Green Building Planning,
Green Building Code and exceed Title 24 standards Code Construction,
by 25 percent. Title 24 standards and Operation
Phases
= The Tribe shall recycle 75 percent of the solid waste Tribe Construction
generated on-site. and Operation
Phases
= The Tribe shall work with the Santa Ynez Valley Tribe Measures shall be included in Planning and
Transit to extend public transportation to the project construction specifications Operation
site and construct public transportation stops on Phases
Baseline Road east of SR-154.
Biological Resources
Oak Trees Tribe Measures shall be included in Planning and

Once the construction footprint is finalized, the
contractor shall flag any oak trees slated for removal
prior to groundbreaking. A qualified arborist shall

construction specifications

Construction
Phases
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survey trees anticipated for removal, identify any oak
trees within the selected footprint, and prepare an
Arborist Report. The Arborist Report shall identify
all oak trees anticipated for removal and require a no
net loss of oak trees. The Arborist Report shall
provide a revegation plan that includes proposed
planting locations within the project site with a
minimum spacing of 20 feet, protection within the
dripline of newly planted trees, and a five-year
monitoring plan to ensure that the revegetation effort
is successful.

Waters of the U.S. Tribe Setbacks will be delineated and Planning and
= Any proposed construction activities that would monitored by a qualified Construction
occur within the vicinity of potentially jurisdictional biologist during construction Phases
waters of the U.S. shall be conducted during the dry activities
season (i.e., April 15 through October 15) to further A CWA 404 permit shall be
reduce the quantity of potential sedimentation within obtained from the USACE if
the watershed. avoidance is not possible
= A Section 404 Clean Water Act permit shall be A CWA Section 401 Water
obtained from the U.S. Army Corps of Engineers Quality Certification permit
(USACE) prior to any discharge of dredged or fill shall be obtained from USEPA
material into waters of the U.S. An Individual if avoidance is not possible
Permit may be r@quired if the developmept of the Measures shall be included in
selected alternative exceeds 0.5 acres of impacts to construction specifications
waters of the U.S. The Tribe shall comply with all
the terms and conditions of the permit and
compensatory mitigation shall be in place prior to
any direct effects to waters of the U.S. At minimum,
mitigation measures require the creation of waters of
the U.S. at a 1:1 ratio for any affected waters of the
U.S. The U.S. Environmental Protection Agency
(USEPA) shall require a 401 Water Quality
Certification permit prior to the USACE issuance of
a 404 permit. Mitigation shall be implemented in
compliance with any permits.
Federally Listed Wildlife Tribe Section 7 of the Endangered Planning and
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Vernal Pool Fairy Shrimp Species Act Construction
Phases

Prior to the final site determination of the residential
units, utility corridors, roadways, and any other
project component that would result in ground
disturbance, a 250 foot wetland habitat buffer zone
will be established around seasonal wetland habitat
within the project site to assure avoidance of direct
or indirect impacts to VPFS.

Prior to construction within 500 feet of a wetland
habitat buffer zone, a qualified biologist shall
demarcate each buffer zone using appropriate
materials such as high visibility construction fencing,
which will not be removed until the completion of
construction activities within 500 feet of the wetland
habitat buffer zone.

Staging areas shall be located away from the wetland
habitat buffer zones. Temporary stockpiling of
excavated or imported material shall occur only in
approved construction staging areas.

Prior to construction within 500 feet of a wetland
buffer zone, a USFWS-approved biologist shall
conduct a habitat sensitivity training related to VPFS
for project contractors and personnel. Supporting
materials containing training information shall be
prepared and distributed. Upon completion of
training, all construction personnel shall sign a form
stating that they have attended the training and
understand all the conservation measures. Training
shall be conducted in languages other than English,
as appropriate. Proof of this instruction will be kept
on file with the Tribe. The Tribe will provide the
USFWS with a copy of the training materials and
copies of the signed forms by project staff indicating
that training has been completed within 30 days of
the completion of the first training session. Copies
of signed forms will be submitted monthly as
additional training occurs for new employees. The
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crew foreman will be responsible for ensuring that
construction personnel adhere to the guidelines and
restrictions. If new construction personnel are hired
following the habitat sensitivity training, the crew
foreman will ensure that the personnel receive the
mandatory training before starting work.

California Red-Legged Frog

e A qualified biologist shall conduct a habitat
sensitivity training related to CRLF for project
contractors and personnel, as identified under the
mitigation measures for VPFS.

e A qualified biologist shall conduct a preconstruction
survey within 14 days prior to the onset of
construction activities occurring within 1.6
kilometers of potential breeding habitat.

e A qualified biologist shall monitor construction
activities during initial grading activities within the
project site. Should a CRLF be detected within the
construction footprint, grading activities shall halt
and the USFWS shall be consulted. No grading
activities shall commence until the biologist
determines that the CRLF has vacated the
construction footprint on its own accord and the
USFWS authorizes the re-initiation of grading
activities.

e Ifthe National Weather Service forecast predicts a
rain event of 2 inch or more over a 48-hour period
for the worksite area, construction activities will be
halted 24 hours before the rain event is anticipated to
begin. Construction activities, for the purposes of
this protective measure, consist of all activities
which pose a risk of crushing dispersing amphibians
including driving construction vehicles and
equipment, and activities that alter the natural
contours of the existing property including digging
trenches, modifying drainages, vegetation clearing
and grubbing, land grading, and pouring of building
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pads for new structures. After a rain event, a
qualified biologist will conduct a pre-construction
survey for amphibians dispersing through the project
site. Construction will resume only after the site has
sufficiently dried and the qualified biologist
determines that amphibians are unlikely to be
dispersing through the project site.

Nesting Migratory Birds and Other Birds of Prey

If any construction activities (e.g., building, grading,
ground disturbance, removal of vegetation) are
scheduled to occur during the nesting season, pre-
construction bird surveys shall be conducted. The
nesting season generally extends from February 1 to
September 15. Preconstruction surveys for any
nesting bird species shall be conducted by a qualified
wildlife biologist throughout all areas of suitable
habitat that are within 500 feet of any proposed
construction activity. The surveys shall occur no
more than 14 days prior to the scheduled onset of
construction activities. If construction is delayed or
halted for more than 14 days, another
preconstruction survey for nesting bird species shall
be conducted. If no nesting birds are detected during
the preconstruction surveys, no additional surveys or
mitigation measures are required.

Any trees proposed for removal shall be removed
outside of the nesting season. The nesting season
generally extends from February 1 to September 15.

If nesting bird species are observed within 500 feet
of construction areas during the surveys, appropriate
avoidance setbacks shall be established. The size
and scale of nesting bird avoidance setbacks shall be
determined by a qualified wildlife biologist and shall
be dependent upon the species observed and the
location of the nest. Avoidance setbacks shall be
established around all active nest locations via stakes
and high visibility fencing. The nesting bird
setbacks shall be completely avoided during

Tribe

Surveys shall be conducted by
a qualified biologist
Appropriate avoidance setbacks
will be established and
monitored by a qualified
biologist

If avoidance is unavoidable,
consultation with USFWS shall
be initiated

Measures shall be included in
construction specifications

Planning and
Construction
Phases
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construction activities and the fencing must remain
intact. The qualified wildlife biologist shall also
determine an appropriate monitoring plan and decide
if construction monitoring is necessary during
construction activities. The setback fencing may be
removed when the qualified wildlife biologist
confirms that the nest is no longer occupied and all
birds have fledged.

=  Ifimpacts (i.e., take) to migratory nesting bird
species are unavoidable, consultation with the
USFWS shall be initiated. Through consultation, an
appropriate and acceptable course of action shall be

established.
Cultural Resources
. Prior to the final siting of the residential units, utility Tribe Measures shall be included in Planning and
corridors, roadways, and any other project General Contractor construction specifications Construction
component that would result in ground disturbance, a Phase
qualified archaeologist shall identify appropriate
buffer zones around each cultural resource to assure
avoidance during construction.
= Prior to construction within 500 feet of a cultural Tribe If archeological resources are Construction
resource buffer zone, a qualified Tribal Cultural General Contractor discovered, a professional Phase (if
Resource Monitor shall demarcate each buffer zone archeologist shall assess their warranted)
using appropriate materials such as high visibility significance and an appropriate
construction fencing, which will not be removed course of action shall be
until the completion of construction activities within decided
500 feet of the cultural resource buffer zone. A treatment plan shall be
developed in accordance with
standard industry practices
Measures shall be included in
construction specifications
. A qualified Tribal Cultural Resource Monitor shall Tribe Any fossils discovered during Construction
monitor construction activities occurring within 500 General Contractor construction shall be collected Phase (if
feet of the buffer zone. and catalogued by an approved warranted)

paleontologist/geologist
Procedures for the discovery
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and recovery of fossils shall be
included in construction
specifications
In the event that any prehistoric or historic cultural Tribe Any fossils discovered during Construction
resources, or paleontological resources, are General Contractor construction shall be collected Phase (if
discovered during ground-disturbing activities, all and catalogued by an approved warranted)
work within 50 feet of the resources shall be halted paleontologist/geologist
and the Trlbe and the Bureau of Indian Affairs (BIA) Procedures for the discovery
archaeologist shall be consulted to assess the and recovery of fossils shall be
significance of the find. If any find is determined to included in construction
be significant by the qualified professionals, then specifications
appropriate agency and tribal representatives shall
meet to determine the appropriate course of action.
If human remains are encountered, work shall halt in Tribe Procedures for the recovery of Construction
the vicinity of the find and the Santa Barbara County General Contractor human remains pursuant to 43 Phase (if
Coroner shall be notified immediately. Pursuant to CF.R. 104 warranted)
36 Code of Federal Regulations (C.F.R.) Part 800.13 Procedure shall be included in
of the Na_tional_Histori_c Preservation Act (NHPA): construction specifications
Post-Review Discoveries, and 43 C.F.R. § 10.4
(2006) of the Native American Graves Protection
and Repatriation Act NAGPRA): Inadvertent
Discoveries, the State Historic Preservation Office
(SHPO) and the BIA archaeologist will also be
contacted immediately. No further ground
disturbance shall occur in the vicinity of the find
until the County Coroner, SHPO, and BIA
archaeologist have examined the find and agreed on
an appropriate course of action. If the remains are
determined to be of Native American origin, the BIA
representative shall notify a Most Likely Descendant
(MLD). The MLD is responsible for recommending
the appropriate disposition of the remains and any
grave goods.
Should paleontological resources be unearthed, a Tribe Any fossils discovered during Construction
paleontological resource impact mitigation plan General Contractor construction shall be collected Phase (if
(PRIMP) shall be prepared prior to further and catalogued by an approved warranted)

earthmoving in the vicinity of the find. The PRIMP
shall detail the procedures for collecting and

paleontologist/geologist

Procedures for the discovery
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preserving the discovered fossils. Any fossils
discovered during construction shall be accessioned
in an accredited scientific institution for future study.

and recovery of fossils shall be
included in construction
specifications

Transportation and Circulation

Alternatives A and B - Near Term

SR-246 at SR-154 — The Tribe shall pay a fair share
contribution of 22.5 percent for Alternative A or 23.2
percent for Alternative B for the development of a
roundabout being installed by Caltrans at SR-246 at
AR-154.

Tribe
General Contractor

Proportionate share agreement
Standard industry practices

Planning phase

Alternatives A and B - Cumulative

SR-154 Corridor — The Tribe shall pay a fair share
contribution, as indicated in Table 5.7-1 in Section
5.0, for the development of either roundabouts or
signalization of specified intersections as determined
by Caltrans. Completion of roundabouts at these
intersections would result in a LOS A. Signalization
of these intersections would result in a LOS B.
Completion of roundabouts or signalization of the
above intersections would result in an acceptable
level of service on the highway segments SR-154
North of Edison Street and SR-154 South of SR-246-
Armour Ranch Road.

SR-246 Corridor — The Tribe shall pay a fair share
contribution, as indicated in Table 5.7-1 in Section
5.0, for the development of either roundabouts or
signalization of specified intersections as determined
by Caltrans. Completion of roundabouts at these
intersections would result in a LOS A. Signalization
of these intersections would result in a LOS B.
Completion of roundabouts or signalization of the
above intersections would result in an acceptable
level of service on the highway segment SR-246
from SR-154 to Solvang.

Tribe
General Contractor

Proportionate share agreement
Standard industry practices

Planning phase
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Public Services

=  To minimize the risk of fire and the need for fire

protection services during construction, any

construction equipment that normally includes a
spark arrester shall be equipped with a spark arrester
in good working order. This includes, but is not

limited to, vehicles, heavy equipment, and
chainsaws.

Tribe
General Contractor

Standard industry practices
consistent with equivalent state
and local standards

Development plans to be
reviewed and approved by
appropriate licensed

Planning and
Construction
Phases

professionals
Measures shall be included in
construction specifications
= During construction, staging areas, welding areas, Tribe Standard industry practices Planning and
and areas slated for development using spark- General Contractor consistent with equivalent state Construction
producing equipment shall be cleared of dried and local standards Phases

vegetation or other materials that could serve as fire

> Development plans to be
fuel. To the extent feasible, the contractor shall keep

these areas clear of combustible materials in order to

maintain a firebreak.

reviewed and approved by
appropriate licensed
professionals

Measures shall be included in
construction specifications

= Fire extinguishers shall be maintained onsite and Tribe Standard industry practices Planning and
inspected on a regular basis. General Contractor consistent with equivalent state Construction
and local standards Phases

Development plans to be
reviewed and approved by
appropriate licensed
professionals

Measures shall be included in
construction specifications

= An evacuation plan shall be developed for the project Tribe Standard industry practices, Planning Phase
alternatives in the event of a fire emergency. consistent with equivalent state
and local standards
=  Prior to development of the project site, the Tribe Tribe Standard industry practices, Planning Phase

will either:

consistent with equivalent state
and local standards
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o  Grant permission to the Santa Barbara County
Fire Protection Department (SBCFD) to enter
the project site after it has been taken into trust
while maintaining the Tribe’s existing funding
of the SBCFD via the Special Distribution
Funding and/or other grant programs; or

o  Enter into a new agreement with the SBCFD to
provide fire protection and emergency response
services on the project site after it has been
taken into trust. As part of this agreement, the
SBCFD will ensure it has either revised its
existing or entered into a new Cooperative
Wildland Fire Management and Stafford Act
Response Agreement (Cooperative Agreement),
as necessary, with the California Department of
Forestry and Fire Protection (CAL FIRE) such
that the SBCFD is authorized to provide fire
protection and emergency response services on
the project site after it has been taken into trust.

Development plans to be
reviewed and approved by
licensed professionals

Measures shall be included in
construction specifications

Hazardous Materials

= Potentially hazardous materials, including fuels,
shall be stored away from drainages and secondary
containment shall be provided for all hazardous
materials during construction.

Tribe
General Contractor

Measures shall be included in
construction specifications

Hazardous materials storage
and disposal plan shall be
developed in accordance with
industry practices

Planning and
Construction
Phases

= A spill prevention and countermeasure plan shall be
developed which identifies proper storage,
collection, and disposal measures for potential
pollutants (such as fuel storage tanks) used onsite, as
well as the proper procedures for cleaning up and
reporting spills.

Tribe
General Contractor

Measures shall be included in
construction specifications

Hazardous materials storage
and disposal plan shall be
developed in accordance with
industry practices

Planning and
Construction
Phases

= Vehicles and equipment used during construction
shall be provided proper and timely maintenance to
reduce the potential for mechanical breakdowns
leading to a spill. Maintenance and fueling shall be

Tribe
General Contractor

Measures shall be included in
construction specifications

Hazardous materials storage
and disposal plan shall be

Planning and
Construction
Phases

Analytical Environmental Services
September 2014

15

Chumash Camp 4 Fee-to-Trust

Mitigation Monitoring and Enforcement Program



Exhibit C

Mitigation Measure

Implementing
Responsibility

Compliance Standards

Timing

Verification
(Date/Initial)

conducted in an area that meets the criteria set forth
in the spill prevention plan.

developed in accordance with
industry practices

= A hazardous materials storage and disposal plan
shall be prepared. The plan shall provide a detailed
inventory of hazardous materials to be stored and
used onsite, provide appropriate procedures for
disposal of unused hazardous materials, and detail
training requirements for employees that handle
hazardous materials as a normal part of their
employment. The plan shall also include emergency
response procedures in the event of an accidental
release of hazardous materials.

Tribe
General Contractor

Measures shall be included in
construction specifications

Hazardous materials storage
and disposal plan shall be
developed in accordance with
industry practices

Planning and
Construction
Phases
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U.S. FISH AND WILDLIFE SERVICE
CONCURRENCE LETTER



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Yentura, California 93003

IN REPLY REFER TO:
O8EVEN00-2014-1-0219

October 8, 2014

Amy Dutschke, Regionatl Director
Pacific Regional Office

Bureau of Indian Affairs

2800 Cottage Way

Sacramento, California 95825

Subject: Fee to Trust Land Acquisition, Santa Ynez Band of Chumash Indians, Santa
Barbara County, California

Dear Ms. Dutschke:

We are responding to your request, dated March 11, 2014, and received in our office on March
17, 2014, for our concurrence with your determination that the subject project may affect, but is
not likely to adversely affect the federally threatened California red-legged frog (Rana draytonii)
and vernal pool fairy shrimp (Branchinecta Iynchi). The Santa Ynez Band of Chumash Indians
(Tribe) proposes the development of either 143 5-acre residential lots or alternatively 143 I-acre
residential lots for tribal members and would include the conveyance of approximately 1,433
acres into Federal trust status for the benefit of the Tribe. The proposed project is located
adjacent to Highway 154, east of the town of Santa Ynez, in unincorporated Santa Barbara
County, California. The proposed project consists of the fee simple conveyance of five parcels
into federa! trust status for the benefit of the Tribe. This trust action weuld shift civil regulatory
jurisdiction over the 1,433 acres from the State of California and Santa Barbara County to the
Tribe and the Bureau of Indian Affairs (BIA).

The U.S. Fish and Wildlife Service’s {(Service) responsibilities include administering the
Endangered Species Act of 1973, as amended (Act), including sections 7, 9, and 10. Section 9 of
the Act and its implementing regulations prohibit the taking of any federally listed endangered or
threatened wildlife species. Section 3(19) of the Act defines take to mean to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct. Service regulations (50 CFR 17.3) define harm to include sigpificant habitat
modification or degradation which actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering. Harassment is defined
by the Service as an intentional or negligent action that creates the likelihood of injury to wildlife
by annoying it to such an extent as to significantly disrupt normal behavioral patterns which
include, but are not limited to, breeding, feeding, or sheltering. The Act provides for civil and
criminal penalties for the unlawful taking of listed species. Exemptions to the prohibitions
against take may be obtained through coordination with the Service in two ways: through -
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interagency consultations for projects with Federal involvement pursuant to section 7 of the Act
or through the issuance of an incidental take permit under section 10(a)(1}(B) of the Act.

The Proposed Project consists of two main components: (1) the placement of five parcels
totaling approximately 1,433 acres into federal trust status for the Tribe; and (2) the development
of residential plots with the remaining acreage (after residential development) dedicated to
agriculture, open space/recreational, conservation of riparian corridors and oak woodland, and
development of utilities. Development of the site would include domestic water connections, a
wastewater treatment plant, and supporting roads and infrastructure. Two project alternatives
have been proposed: 143 5-acre residential lots (793 acres of disturbance) or 143 1-acre
residential lots (194 acres of disturbance).

The proposed project site occurs within the range of the California red-legged frog and vernal
pool fairy shrimp. California red-legged frogs have been observed in close proximity to the
project site (California Natural Diversity Database 2014), and the southern portion of the
property falls within critical habitat for the vernal pool fairy shrimp.

California red-legged frog

The California red-legged frog was federally listed as threatened on May 23, 1996 (61 Federal
Register (FR) 25813). It uses a variety of habitat types, including various aquatic systems,
riparian, and upland habitats, and its diet is highly variable. The species breeds from November
through March; earlier breeding has been recorded in southern localities (Storer 1925).
California red-legged frogs spend meost of their lives in and near sheltered backwaters of ponds,
marshes, springs, streams, and reservoirs. Deep pools with dense stands of overhanging willows
and an intermixed fringe of cattails are considered optimal habitat.

Juvenile and adutt California red-legged frogs may disperse long distances from breeding sites
throughout the year. They can be encountered living within streams at distances exceeding 1.8
miles from the nearest breeding site, and have been found up to 400 feet from water in adjacent
dense riparian vegetation (Bulger et al. 2003). Some Califomnia red-legged frogs have moved
long distances over land between water sources during winter rains, Adult California red-legged
frogs have been documented to move more than 2 miles in northern Santa Cruz County “without
apparent regard to topography, vegetation type, or riparian corridors” (Bulger et al. 2003). Most
of these overland movements occur at night. These individual frogs were observed to make
long-distance movements that are straight-line, point to point migrations over variable upland
terrain rather than using riparian corridors for movement between habitats. For the California
red-legged frog, suitable habitat is considered to include all aquatic and riparian areas within the
range of the species and includes any landscape features that provide cover and moisture (61 FR
25813). Evidence provided by AECOM (2011) suggests that California red-legged frogs exhibit
strong site fidelity, traveling over steep terrain for over 1 mile to return to a pool from which
they were translocated.



Amy Dutschke 3

California red-legged frogs have been found at elevations that range from sea level to about
5,000 feet. The historical range of the California red-legged frog extended coastally from
southern Mendocino County and inland from the vicinity of Redding, California, southward to
northwestern Baja California, Mexico (Jennings and Hayes 1985, Storer 1925). The California
red-legged frog has been extirpated or nearly extirpated from 70 percent of its former range.
Currently, California red-legged frogs are known from three disjunct regions in 26 California
counties and one region in Baja California, Mexico (Grismer 2002, Fidenci 2004, Smith and
Krofta 2005).

According to the California Natural Diversity Database, a juvenile California red-legged frog
was observed below an impassible 6-foot tall waterfall in 2003, approximately 0.75 miles
southwest of the project site across Highway 154 (CNDDB 2014). Suitable aquatic habitat is not
present onsite; however, surveys for the California red-legged frog were not conducted on
adjacent properties which may contain suitable aquatic habitat. The predominant land uses in the
area are agriculture and ranching, which routinely allow aquatic features to form on the

landscape (e.g., stock ponds). The proposed project site could be within dispersal range (i.e.,2

‘miles) of breeding sites or aquatic areas, where California red-legged frogs making point-to- -

point migrations may travel. However, we are not aware of any known breeding sites within 2
miles of the project site. The likelihood that individuals would disperse though the project site is
generally unknown.

Protective Measures: The Tribe proposes to implement the following measures to protect the
California red-legged frog during construction (AES 2014):

¢ A qualified biologist will conduct a habitat sensitivity training related to the California
red-legged frog for project contractors and personnel, as identified under the protective
measures for vernal pool fairy shrimp.

e A qualified biologist will conduct & preconstruction survey within 14 days prior to the
onset of construction activities occurring within 1 mile (1.6 kilometers) of potential
breeding habitat.

¢ A qualified biologist will monitor construction activities during initial grading activities
within the project site. Should a California red-legged frog be detected within the
construction footprint, grading activities will halt and the Service shall be consulted. No
grading activities will commence until the biologist determines that the California red-
legged frog has vacated the construction footprint on its own accord and the Service
authorizes the re-initiation of grading activities.

e Ifthe National Weather Service forecast predicts a rain event of 12 inch or more over a
48-hour period for the worksite area, construction activities will be halted 24 hours before
the rain event is anticipated to begin. Construction activities, for the purposes of this '
protective measure, consist of all activities which pose a risk of crushing dispersing
amphibians including driving construction vehicles and equipment, and activities that
alter the natural contours of the existing property including digging trenches, modifying
drainages, vegetation clearing and grubbing, land grading, and pouring of huilding pads
for new structures. After a rain event, a qualified biologist will conduct a pre-
construction survey for amphibians dispersing through the project site. Construction will
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resume only after the site has sufficiently dried and the qualified biologist determines that
amphibians are unlikely to be dispersing through the project site.

Vernal pool fairy shrimp
Habitat for vernal pool fairy shrimp consists of vernal pools and ephemeral wetlands that pond

for a period of time sufficient to complete the life cycle of the species. Under optimal conditions
this can be as little as 18 days; however, 41 days is more typical of usual seasonal conditions
(Eriksen and Belk 1999, Helm 1998). Vemal pool fairy shrimp often occur in habitats that
exhibit an unpredictable and short-lived inundation pattem, including vernal pools and vernal
pool-like depressions, depressions in sandstone rock outcrops, earth shumps, and grassy swales
and depression basins. Upland vegetation communities associated with vernal pool fairy shrimp
habitat include native and non-native grassland, alkaline grassland, alkaline scrub, and coastal
sage scrub.

Although vernal pool fairy shrimp are more widely distributed than most other fairy shrimp
species, the species is generally uncommon throughout its range and rarely abundant where it is
found (Eng et al. 1990, Eriksen and Belk 1999). The species currently occurs predominantly in a
variety of vemnal pool and ephemerally ponded habitats in the Central Valley and Coast Range of
California, with a limited number of sites in the Transverse Range and on the Santa Rosa Plateau
and in Hemet, Riverside County. Elevations at which the species is typically found range from
33 feet to 4,000 feet, although it has been found at 5,600 feet in the Los Padres National Forest
(Service 2007).

Within ephemerally ponded and vernal pool habitat on the Central Coast of California (i.e.,
Monterey, San Luis Obispo, and Santa Barbara counties), vernal pool fairy shrimp are known to
occupy in at least 55 basins on Fort Hunter Liggett, at least 46 basins at Camp Roberts, Soda
Lake at the Carrizo Plain National Monument, several areas in the vicinity of Paso Robles, at
least two sites in the Los Padres National Forest, at least two vernal pools at the Santa Maria
Airport, at least 60 natural or man-made features at the Unocal-Chevron tank farm and an
isolated nearby area, at least 1 site on the Burton Mesa Ecological Preserve, and in at least 12
complexes on Vandenberg Air Force Base. A number of these sites were discovered after the
publication of the listing and critical habitat rules and recovery plan.

Maintaining the integrity of surrounding upland habitat is essential to the proper ecological
functioning of vernal pool fairy shrimp habitat. Habitat loss and fragmentation is the largest
threat to the survival and recovery of vemal pool fairy shrimp and other species restricted to
vernal pool and other ephemeral wetland habitats,

The project site provides habitat for vernal pool fairy shrimp within the seasonal wetlands and is
located within a core area of the Vemal Pool Recovery Plan. Approximately 0.15 acres of
suitable habitat may be affected by the proposed project (AES 2014). The seasonal wetlands did
not contain water during the September 2011, March 2012, and April 2012 biological surveys of
the project site; however, vernal pool fairy shrimp have the potential to occur onsite.
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Protective Measures: The Tribe will implement the following measures to protect the vernal pool
fairy shrimp during construction (AES 2014):

e Prior to the final site determination of the residential units, utility corridors, roadways,
and any other project component that would result in ground disturbance, a 250-foot
wetland habitat buffer zone will be established around seasonal wetland habitat within the
project site to assure avoidance of direct or indirect impacts to vernal pool fairy shrimp.

* Prior to construction within 500 feet of a wetland habitat buffer zone, a qualified
biologist will demarcate each buffer zone using appropriate materials such as high
visibility construction fencing, which will not be removed until the completion of
construction activities within 500 feet of the wetland habitat buffer zone.

e Staging areas will be located away from the wetland habitat buffer zones. Temporary
stockpiling of excavated or imported material shall occur only in approved construction
staging areas.

e Prior to construction within 500 feet of a wetland buffer zone, a Service-approved

. biologist will conduct a habitat sensitivity training related to vernal pool fairy shrimpfor
project contractors and perscnnel. Supporting materials containing training information
shall be prepared and distributed. Upon completion of training, all construction
personne] shall sign a form stating that they have attended the training and understand all
the conservation measures. Training will be conducted in languages other than English,
as appropriate. Proof of this instruction will be kept on file with the Tribe. The Tribe
will provide the Service with a copy of the training matetials and copies of the signed
forms by project staff indicating that training has been completed within 30 days of the
completion of the first training session. Copies of signed forms will be submitted
monthly as additional training occurs for new employees. The crew foreman will be
responsible for ensuring that construction personnel adhere to the guidelines and
restrictions. If new construction personnel are hired following the habitat sensitivity
training, the crew foreman will ensure that the personnel receive the mandatory training
before starting work.

Vemal pool fairy shrimp critical habitat

The Service designated critical habitat for the vemal pool and longhorn fairy shrimp on August
6, 2003 (68 FR 46684) and clarified the designation on February 10, 2006 (71 FR 7118). The
designation for vernal pool fairy shrimp contains 597,821 acres in 84 subunits. The proposed
project falls within critical habitat Unit 31, which is 20,754 acres.

The Primary Constituent Elements (PCEs) of critical habitat for vernal pool fairy shrimp are the
habitat components that provide:

(i) Topographic features characterized by mounds and swales, and depressions within a
matrix of surrounding uplands that result in complexes of continuously, or intermittently,
flowing surface water in the swales connecting the pools described in PCE (ii), providing
for dispersal and promoting hydroperiods of adequate length in the pools.

(ii) Depressional features including isolated vernal pools with underlying restrictive soil
layers that become inundated during winter rains and that continuously hold water for a
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minimum of 18 days (Helm 1998), in all but the driest years; thereby providing adequate
water for incubation, maturation, and reproduction. As these features are inundated on a
seasonal basis, they do not promote the development of obligate wetland vegetation
habitats typical of permanently flooded emergent wetlands,

(iii) Sources of food, expected to be detritus occurring in the pools, contributed by overland
flow from the pools’ watershed, or the results of biological processes within the pools
themselves, such as single-celled bacteria, algae, and dead organic matter, to provide for
feeding.

(iv) Structure within the pools described in PCE (ii), consisting of organic and inorganic
materials, such as living and dead plants from plant species adapted to seasonally
inundated environments, rocks, and other inorganic debris that may be washed, blown, or
otherwise transported into the pools, that provide shelter.

Approximately 330.11 acres of the southern portion of the project site occurs within vernal pool
fairy shrimp critical habitat, which is approximately 1.6% of Unit 31, or 0.05% of the total
critical habitat designation. Furthermore, as stated above, the proposed project may affect only
0.15 acres of the suitable habitat onsite (AES 2014). The Tribe will implement the
aforementioned measures to protect the vernal pool fairy shrimp during construction. Those
measures will also protect critical habitat for the vernal pool fairy shrimp.

According to the Tribe, implementation of the protective measures will avoid all seasonal
wetlands and swales that provide flowing water to the wetland features (PCE 1, PCE 2) (Wilson
in litt. 2014). Storm water drainage improvements would be implemented to ensure storm water
flows on the project site post-development equal existing runoff rates. Thus, construction within
the associated upland areas will not affect the amount of flowing water reaching the wetland
features onsite (PCE 2}. The implementation of the protective measures and establishment of
250-foot buffer zones around all seasonal wetlands and swales will protect rock and piant
material within the vernal pools and the detritus that may be a food source for vernal pool fairy
shrimp (PCE 4, PCE 3) (Wilson in litt. 2014). We find no reason to dispute this analysis.

Conclusion

We concur with your determination that the proposed residential development of the 1,433-acre
project site may affect, but is not likely to adversely affect the California red-legged frog and
vernal pool fairy shrimp and its designated critical habitat. We came to this conclusion because:

1) The project site does not support suitable aquatic breeding habitat for the California red-
legged frog. Individuals have the potential to disperse through the project site during
migration events to breeding sites. The Tribe will implement protective measures to
ensure California red-legged frogs are not adversely affected during migration, including
conducting preconstruction surveys and monitoring, and halting construction activities
during rain events. The threat of injury or mortality to the California red-legged frog
during construction is discountable.
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2) It is unknown if vernal poo! fairy shrimp inhabit aquatic features onsite. The Tribe will
implement protective measures to ensure vernal pool fairy shrimp are not adversely
affected, including avoiding suitable habitat (i.e. seasonal wetlands and swales) with a
250-foot buffer from construction. The threat of injury or mortality to the vernal pool
fairy shrimp is discountable.

3) Assmall area (i.e., 1.6%) of designated critical habitat Unit 31 for the vernal pool fairy
shrimp occurs in the southern portion of the project site. The proposed project may affect
0.15 acres of suitable habitat for the species. The affects to critical habitat are
insignificant. In addition, the Tribe will implement protective measures to ensure critical
habitat for the vernal pool fairy shrimp is not adversely affected, inclnding avoiding
suitable habitat which contain the PCEs. Adverse effects to the primary constituent
elements of the critical habitat designation are also discountable.

Further consultation, pursuant to section 7(2)(2) of the Act is not required. If the proposed action
changes in any manner that may adversely affect a listed species or critical habitat, you must
contact us immediately to determine whether additional consultation is required. If you have any
questions concerning this letter, please contact Colleen Draguesku of my staff at (805) 644-1766,
extension 221.

Sincerely,

Jeff Phillips
Deputy Assistant Field Supervisor

cc:
Chad Broussard, Bureau of Indian Affairs
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STATE OF CALIFORNIA - THE RESOURCES AGENCY FOMUND G BROWN Jr . Governor

OFFICE OF HISTORIC PRESERVATION &
DEPARTMENT OF PARKS AND RECREATION B

1725 23" Sveel Suide 109
SACRAMENTO CA 95818-7100
(996) 445-7000 Fax (918) £45.7083

CalsnD0dROAIRS Ca.gov + www ohp.parks.Ca oy Reply in Reference to. BIA_2014_0303_001
March 6. 2014

Amy Dutschke - Regional Director

United States Department of Interior

Bureau of Indian Affairs - Pacific Regional Office
2800 Cottage Way

Sacramento, CA 95825

RE: Section 106 consuitation for a Fee to Trust Conveyance-1390 acres for Santa Ynez Band of
Mission Indians, Santa Barbara County

Dear Ms. Dutschke:

Thank you for your ietter of 24 February 2014 consulting pursuant to Section 106 of the National
Historic Preservation Act (NHPA) of 1966 (16 U.S.C. 470f). as amended, and its implementing
regulation found at 36 CFR Part 800. You determined the above noted action is a Federal
undertaking and request my concurrence on a finding of *No Adverse Effect "

BIA is proposing a fee-to-trust transfer of four parcels of land (identified as APN 141-121-051,
141-140-010, 141-230-023 and 141-240-002) for the Santa Ynez Band of Mission Indians in Santa
Barbara County. Encompassing a total of 1390-acres in the Santa Ynez Valley, BIA determined
the Area of Potential Effect (APE) to be the aforementioned acreage and depicted it in Map-1 and
-2 of the following study documenting the resutts of a CHRIS records search and field-survey that
identified 10 unevaluated cultural resources in the APE:

e Phase 1 and 1.5 Archaeological Investigations for the Project 1380/Camp Four/Parker Ranch,
Vicinity of Santa Ynez, Santa Barbara County, California {Archaeological Assessment and
Management/Spanne 2011)

The 10 cultural resources in the APE are as follows:

* AS-1 (CA-SBA-4019) - A small prehistoric light density fithic scatter consisting of flaked-stone
waste, utilized ftakes and a core too!.

» AS-2 (CA-SBA-4020) - A small prehistoric light density lithic scatter of primary and secondary
flakes, blades and small cores.

= AS-3-H (CA-SBA-4021H) - A moderate size historic resource containing a well head, a concrete
block water tank foundation, stock troughs with pipe. and a light scatter of historic artifacts.

* AS-4-H {CA-SBA-4022H) - A multi-component resources containing a light density scatter of
historic refuse and flaked-stone.

* T-1 and T-2 - Both sites consist of one concrete stock trough.

+ PS4, -2, -3 and 4 - The four sites consist of one rock pile each

BiA will treat the above resources as eligible properties for purposes of the proposed undertaking.
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Based on a review of submitted materials, | concur with “No Adverse Effect’ pursuant to 36 CFR
Part 800.5(b) for the fee-to-trust undertaking.

You may have additional Section 106 responsibilities for conditions such as changes in project
scope or unanticipated discoveries. Thank you for including historic properties and my comments
in your project planning. Please direct questions to Jeff Brooke at (916} 445-7003 or

Jefl. Brooke@parks.ca.gov.

Sincerely,

TN Vi, XD

Carol Roland Nawi, PhD
State Historic Preservation Officer
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Santa Ynez Band of Chumash Indians

P.O. Box 517 » Santa Ynez, CA 93460 o .
805-688-7907 » Fax 805-686-9578 RUSINESS COMMITTEE

. ; . . Vincent Armenta, Chairman
WWW, “’dma)fncz'(:humdSh‘m g Rivhard Gomesz, Fice Chairman

Kenncth Kahn, Secrecary/Treasurer
David 1. Dominguce, Cmmmiites Member
Gary Pace, Commiftiee Member

Resolution No. 930B

Resolution of the Business Committee of the Santa Ynez Band of Chumash Indians to
Select a Preferred Project Alternative for the Final Camp 4 Environmenial Assessment

WHEREAS, the Santa Ynez Band of Chumash Indians (“Tribe™) is a federally
recognized Self Governance Indian Tribe by the United States
Government possessing inherent powers of self-governance with duties,
rights, responsibilities, and with power and authority over the lands within
the exterior boundaries of the Santa Ynez Band of Chumash Indians
Reservation; and

WHEREAS, Pursuant to 25 CFR 151.10 and 151,11, the Indian Reorganization Act and
any other applicable federal law and/er regulations, the Santa Ynez Band
of Chumash Indians (*Tribe”) submitted to the Bureau of Indian Affairs
Business Committec Resolution No. 930A an application {o transfer the
following approximately 1400 acres of real property (the “Camp 4”) held
by the Tribe in fee simple to the United State of America, o be held in
trust for the Tribe (so-called “fee to trust™ transfer) as listed herein and as
described in more detail in such Resolution 930A Exhibit A LEGAL:
DESCRIPTION:

Parcel 1: (APN: 141-121-51 and portion of APN: 141-140-10)
Parcel 2: (Portion of APN: 141-140-10)

Parcel 3: (Portions of APNs 141-230-23 and 141-140-10)
Parce] 4: (APN: 141-240-02 and portion of APN 141-140-10)
Parcel 5: (Portion of APN: 141-230-23)

WHLERLEAS, the Bureau of Indian Affairs (BIA), Pacific Regional Office, published a
Notice of Availability for the I'inal Environmental Assessment (EA) for the Santa Ynez Band
of Chumash Indians (Tribe) Camp 4 Fee to Trust Acquisition on May 29, 2014 identifying a
review period ending June 30, 2014, By request, the BIA extended the review period to July
14,2014,

WHEREAS, such Camp 4 Final EA evaluated three project alternatives:
Alternative A - Five-Acre Allotments; and

Alternative B - One-Acre Allotments; and

Alternative C — No Action;

THEREFORE BE IT RESOLVED, that the Business Committee of the Santa Ynez Band
of Chumash Indians hercby selects Allernative B One-Acre Allotments as the Tribe’s
preferred Alternative for the purposes of the Final Camp 4 EA; and
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BE IT FURTHER RESOLVLED, that Alternative B One-Acre Allotments will not
increase net groundwater use on Camp 4 over current use based on the following Project
assumptions:

206 Acre-Foot Per Year (AFY) for Vineyard Irrigation;

36 AFY for Residential Indoor Use;

14 AFY for Residential Landscaping Irrigation;

32 AFY for Residential Lawn Irrigation;

2 AFY for Tribal Office Complex Indoor Use;

Total Water Needs = 290 AFY

Recycled Water Use (90% of 38 AFY for Indoor Use) = -34 AFY

Groundwaler Water Use (Total Water Needs less Recycled Water Use) = 256 AFY
Existing groundwater Use = 256 AFY

Net groundwater Water Use Increase = 0 AFY

BE IT FURTHER RESOLVED, that Altcrnative B One-Acre Allotments will maximize
the usc of Camp 4 as recreation and open space upon which grazing of livestock is both
approved and encouraged; and

BE IT FURTHER RESOLVED that the Tribe agrees to implement the following
additional mitigation for the California Red-Legged Frog:

If the Nalional Weather Service forecast predicts a rain event of % inch or more over a
48-hour period for the worksite area, construction activities will be halted 24 hours
before the rain event is anticipated to begin. Construction activities, for the purposes of
this protective measure, consist of all activities which pose a risk of crushing dispersing
amphibians including driving construction vehicles and equipment, and activities that
alter the natural contours of the existing property including digging trenches, modifying
drainages, vegetation clearing and grubbing, land grading, and pouring of building pads
Jor new structures. Afler arain event, a qualified biologist will conduct a pre-
construction survey for amphibians dispersing through the project site. Construction will
resume only after the site has sufficiently dried and the qualified biologist determines that
amphibians are unlikely to be dispersing through the project site.

BE IT FURTHER RESOLVED that the Tribe agrees to implement the following
additional mitigation for Vernal Pool Fairy Shrimp (VPFS):

Prior 1o the final site determination of the residential units, wtility corridors, roadways,
and any other project component that would result in ground disturbance, a 250 foor
wetland habitat buffer zone will be established around seasonal wetland habitat within
the project site to assure avoidance of direct or indirect impacts to VPES. Should the
USFWS determine that, even with this mitigation, impacts to VPFS may be significant;
the Tribe shall only approve for consideration those site plans that exclude development
of residential units within ¥PFS designated critical habitat.
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This resolution supersedes any previous Tribal resolutions.

CERTIFICATION

We the undersigned, duly elected members of the Business Council of the Santa
Ynez Band of Chumash Indians, do hereby certify that the foregoing resolution was
adopted on _August 13 |, 20 14 by a vote of ‘i in FAVOR, 0 OPPOSED,

0 ABSTAINING.

,'/—7

Vincent Armenta, Chairman Richard Gomez, Vice Chairperson

David Dominguez, Committee }flemb

ahn, Secretary/ [reasurer

Gary Pace, Committee Member
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Santa Ynez Band of Chumash Indians

mr.»cn(,
BT
S n,.;'\ I_" . PO, Bax 517 « Santa Ynez, CA 934060 SINESS (6 -
& E:,f(ﬁﬁ N 805-688-7997 + Fax B05-686-9578 BUSINESS COMMITTE
f[ffo(:;; N f www.santaynezchumash.org RI‘;;]“::;:;";;:T;"EEE’S:‘:%’;H
?],t \ e ,‘ °'"‘ Kenneth Kahn, Seeretarw/Treasurer
KN “-—-'/ L David D. Dominguez, Commitiece Memher
,-( V&I é{ Gary Pace, Committee Member
('Ul‘mzso e

RESOLUTION NO. 948

Re:  To establish the Santa Ynez Tribal Police Department and to take all other necessary legal
and administrative actions for all Jands annexed to the Reservation by fee-to-trust

WHEREAS: The Santa Ynez Band of Chumash Indians (“Tribe”) is a federally recognized Self
Governance Tribe by the United States Government possessing inherent powers of seif-
governance with dutics, righls, responsibilities, and with power and authority over the
lands within the exterior boundaries of the Santa Ynez Band of Chumash Indians
Reservation (“Reservation™) and all lands annexed to the Reservation by fee-to-trust

WHEARAS: The Busincss Conunittee of the Santa Ynez Band of Chumash Indians is the duly
authorized body of the tribe to excrcise full government responsibilities and is
empowered to make tribal policy and carry out tribal business; and

WHEREAS: With the passage ol Public Law 280 {(PL 280}, the State of California was granted the
authority by the United States to enforee ifs criminal prohibitory laws against persons on
the Reservation. Despite this limited grant of criminal jurisdiction, the Santa Barbara
County Sheriff’s Department has been unable to provide consistent and effective law
cnforcement on the Reservation. More recently, the Board of Supervisors of Santa
Barbara County have questioned whether they will permit County taw enforcement
services on lands annexed to the Reservation by fee-to-trust; and

WHEREAS, To protect persons and property located on lands annexed to the Reservation by fee-to-
irust and to cnsure that applicable federal, state and tribal laws are enforced, the Business
Committee finds it necessary to cstablish the Santa Ynez Tribal Police Department as
follows;

NOW THEREFORE BE IT RESOLVED THAT, the Business Committee of the Santa Ynez Band of
Chumash Indians does hereby establish the Santa Ynez Tribal Policc Department (SYTPD) as 4 new
tribal departinent with a Chief of Police as its most senior officer. The Chief ol Police shall be POST
certified by the State of California and must be able to pass a background check by the Bureau of Indian
Aftairs (BIA) Office of Law Enforcement Services (OLES) or any successor agency to OLES; and

NOW THEREFORE BE IT FURTHER RESOLVED THAT, the SYTPD shall at leas! initially only
have jurisdiction over all land annexed to the Reservation by fee-to-trust after June 3, 2014; and

NOW THEREFORE BE IT FURTHER RESOLVED THAT, the Chief of Police with the Tribal
Legal Departient shall create a separate Ordinance of the Santa Yncz Band of Chumash Indians
establishing the Santa Ynez Tribal Police Departinent and Qualifications, Training and Performance
Standards for Police Officers substantialty similar to the form attached and shall submit such Ordinancc
to the Business Committec for all approvals it deems necessary; and

SYBCI Resolution #948 Page 1 of



NOW THEREFORE BE IT FURTHER RESOLVED THAT, the Business Committee shall work
with the BIA OLES to enter into a Deputation Agreement to govern the issuance of BIA OLES Special
Law Enforcement Commissions (SLECs) for the Chief of Police and any other Tribal Police Officers.
This Deputation Agreement shall he made pursuant to the Assistant Secretary — Indian Affairs’ Cross
Deputation Agreements, Memoranda of Understanding, Memoranda of Agreement, and Special Law
Enforcement Deputations Agreements, FR Doc. 04-2842, or any superseding policy guidance; and

NOW THEREFORE BE IT FURTHER RESOLVED THAT, the Business Commitice shall apply to
the federal Department of Justice to grant the Tribe concurrcat federal law enforcement jurisdiction on the
Reservation and lands annexed to the Reservation by fee-to-trust under PL 28¢ as amended by the Tribal
Law and Order Act (TLOA)

CERTIFICATION

This is to cortify that the foregoing resolution was adopted by the Santa Ynez Business Committee at a duly
called meeting of the 'Iribal Business Committee on August ___, 2014 by a votc of in FAVOR,
0 OPPOSED, and 0 ABSTAINING.

Vincent Armenta, Chairman

ot | 7 :

Kennelh Kahn,”Secretary-Treasurer David Dominguez, Committee Mgmber

Gary Pace, Committee Member
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ORDINANCE NO. (R

AN ORDINANCE OF THE TRIBAL COUNCIL
 OF THE
INDIANS ESTABLISHING THE COYOTE - .
VALLEY POLICE DEPARTMENT AND
QUALIFICATION, TRAINING AND .
PERFORMANCE STANDARDS FOR POLICE
OFFICERS.

 The Tribal Council ("Council”) of the @TENNNMMMNRRENENGE (Tribe")

hereby ordains as follows:
Section 1. Findings and !}eglaraﬁons. The Tribal Council for the Tribe finds and
declares that: - - _ o _ '

1'

The Tribe is & federally recopnized Indian Tribe organized wider the provisions of

2 written constitution establishing the (TR s 1> govemming body of the

Tiibe.

2

Pursvant to Article Vi, Section 1(n), the Tribal Council is vested with the

authority “ftJo ensct laws, statutes, and codos governing conduct of individusls and proseribing
offenses against the Band; to maintain order t protect the safety and welfare of all persons

3.

 within ttibal jurisdiction; and to provide for the enforcement of the laws and codes of the Band.”

The Tribe is the beneficial owner of the Coyote Valley (“Reservation”)

comyprising Coyote Valley Indian Reservation, as described in. the deed recorded in Book 1230,
Pags 339, Official Records of the County of Mendocino. Title to the Tribe’s Reservation trust
lands is owned by the United States of America in trust for the Tribe.

4

With the passage of Public Law 280, the State of Califonia was granted the

authority by the United States to enforce its crininal prohibitory laws ﬁninst persons on the

Reservation. Despite this limited grant of criminal jurisdiction, th
“Department hes been unable to provide consistent and effective law enforcement on the

County Sheriffs

Reservation. Response time by Deputy Shexiffs to calls for essistance on the Reservation are

twice as Long as those off the Reservation, if the Officers respond at all. The failure of the

Sherif’s Department to provide effective law enforcement on the Reservation has resulfed in .
crimes being committed on the Reservation that go unpunished; Reservation properly being

- stolen or damaged; persons being assautted and battered and court orders not being enforced.




5. To protect persons and propertﬂuéaféﬁ on it sservation and to ensure that k—>
applicable federal, state and tribal laws ate enforced, the Tribal Council finds it necessary to
adopt this Ordinance establishing a tribal police department. : ' '

TG To make sure thlle Chief of Pétice and the totice #¥#Ms employed by the

" Tribe are qualified to handle any incident that may arise on the Reservation in 4 responsible and
professional manner, the Tribal Council finds it necessary to establish, through the adoption of

. this Ordinance, qualifications and performance standards for its police personnel that are

- employed by the Tribe to provide law enforcement services on the Reservation.

7. The adoption of this Ordinance is necessary in order © Iﬁxeserve, protect and
promote the public health, safety and welfare. ' '
. ¢ &

: Section 2. Adoption of 3 New Ordinance Adding Three New Chapters to Title 8 of
~ the Ceyote Valley Tribal Code Entitled “Police Department”’; C lice” and
“Qualifications, Training, and Performance Standards for Polige Officers.” Three new
Chapters 1,2, and 3 entitled “Police Department” “Chief of Police” and “Qualifications,
Training, and Pexformance Standards for Police Officers are hereby adopted and added to Title 8

of the ¢JENNNGGEP Tribal Code and ’?ha]] provide as follows:

° Y m‘. , ?

Chapter 1
SUPSFTSEENP TRIBAL POLICE DEPARTMENT : aj

- Sections:

8.01.010 Establishment of the Police Deparirent
8.01.020 Composition of the Depariment
8.01.030 Department Budget '
8.01.040 Soverdign Tannnity

8.01.010 Estahliskhment of the Police Departrent, There is hereby established withiﬁ

% Tribal Government a separate agency or department which shall be known as the “SSNgp
Police Department” (“Departinent”).

$.01.020 Composition of the Department. The Depa'rtmght shall b"! composed of the

Chief of Police, a dispatcher and such police officers as the Chief of Police deems necessary to
adequately provide law enforcement services on the Reservation, consistent with the staffing
Jevels and the fands budgeted and appropristed for the Department by the Tribat Council
pursuant to Section 8.01.030 below. ' o

- 8.01.030 Department Budget. The Chief of Police shall prepare and submit to the T_ribal |
Coumeil, on or before December 1% of each year, an annual budget for the Department that sets

forth each position for the Department and the cost of operating the Department for the following

' o ey
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year. ‘The Tribal Council shall gppropriste the fiunds approve by it for the costs of operating the
Department as set forth in the Departinent’s budget.

8.01.040 Sovereign Iuymunitv. The Tribe is 2 sovereign governmental enﬂfy thet can
only act through its authorized officers and employees. In carrying out their duties as officers and
employees of the Department, said officers and employees are exercising powars expressly

~ delegated to them by the Tribal Council for the purpose of fulfilling specific governmental

purposes. As such, when said officers and employees are aoting within the course and scope of
thefr employment, they enjoy the Tribe’s soverelgn immunity from suit aud cannot be sued
without the consent of the Tribal Council, Any person seeking to obtain the consent of the Tribal

Council to fle any lawsuit of dermand for arbitration against any officer or cmployee of the
Departiment, must file & claim with the Tribal Council under the Tribe’s Claims Ordinance.

CHAPTER 8.02

- CHIEF OF POLICE -

8.02.010  Office Established.
$.02.020 Qualifications.
£.02,030 Bonding.

4 8.02.040 ¢+ Vecancy. - _
8.02.050 Compensation and Reimbursement.
8.02.060 Powers and Duties.

: > .
$.02.010 Office Established. The Office of the Chief of Police is created and

established, The Chief of Police shall report to and be unider the direct supervision and control of
the Tribal Couneil, and when the Tribal Council is not in session, then the Chair of the Tribal = -

Council i that crder. _
8.02.020 Ouyalifications, No person shall be appointed to the office of the Chief of

Police unless he or she possesses the following minimum qualifications: e e
. . . ,.ﬁ ?c- . e
s L Possession of efther a State of California or Bureau of Indian Affairs ("BIA")
PJST certificate;

2, Possession of a California Class 3 driver's license;

3. Possession of an Associate Arts degree from an accredited college or university or
squivalent education, with major work in the administration of justice or public or business
adminisiration or a releted field; L

Misointosh HD:Ugersipubioknarede: Dostnen @GR -PoliceOrdinanca rev-1.dan
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4, Knowledge of current principles, p1act1c&s and techniques of police
administration, or gamzahon and operation;

5. Knuwledge of current laws and regulations pertaining to BIA specml ofﬁcers
federal jurisdiction within Indian Céuntry, and Tribal criminal jurisdiction within 2 P.L. 28{)

state;

: 6. Knowledge nf criine prevention ¢ and 1aw enforcement tac}unques including but not
. Yimited to investigation, identification, patrol, traffic control, juvenile delinquency control record
keeping; and the care and custody of persons and property;

7. Five (5) years of experience in law enforcement, including at least two (2) years
in a responsible middle management capacity, preferably in a Tz ibal, County or municipal police

department; and

8. Passage of a psychological evaluation performed by a licensed psychiatrist or
psychologist, conoluding that the person is merntally Gt for duty. '

8.02.030 Bonding. The Chicf of Police shall, at the discretion of the Tribal Council, -
obtain and keep in force and effect during the terrn of his or her office a bond, the coverage and
amount to be determined by the Tribal Council. Any premium for such bond shall be inchuded in

the Departmerits budget and shall be o proper charge against the Department

8.02.040 Vacanecy., The Chief of Police may appoint, subjsct to the approval of the
Chair of the Tribal Council, 2 peace officer from within the Department or who meeis the
quahﬁcatmns set forth in Section 8.02.020 ebove to act as the Chief of Police dunng any
temperary absence or disability of the Chief of Police.

§.02.050 Compeasztion and Reimbyursement. The Chlef of Police shall receive such

" compensation and expenee allowdnces as the Tribal Council shall fram time fo fime determine
and fix by resolution, said compensation and expenses shall be a proper charge against such
funds of the Department as the Tribal Council shall designate in the Department’s budget,

ey, 8.02.060 Powers and Duties. Under the divection and supervision of the Tribal Council,

5 Phe Council is not in session, the Chair of the Tribal Council, the Chief of Police shall:

1. ©  Enforce or cause to be enforced all apphcable federal, state a.nd tribal laws that
the Department has heen authorized by the United States, the State of California, or its pohtmal
subdivisions, and the Tribal Council to enforce; _

2. Axrest, or cause to be arpested, all persons who violate any such apphcable faws,
or issue, or cause to be issued, citations to seid violators;
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y 3. Prepare, plan, direct, supervmc, and coordinate the adnmusn“aimn budget, d.u‘ucs
and responmbﬂmes: of the Police Department and its personnel;

Attend all regular Tribal Council meetings and such other meetings as the Tribal
Council or Chairman or Tribal Administrator may request;

"5, Confer with the Tribal Council, Tribal officers, and the Tribal citizens of the
Tribe on law en‘fqrcement problems and assist in the_devalopment _of Tribal law enforcement

_policies;

: 6.  Coordinate law enforcement activities with other federal, Tribel, state, county or-
city law enforoement agenc.les including entering into mutual aid or cross-deputization
agreements with such agencies; -

7 Establish from time to time, as are necessaty, written general orders proscribing
police officer standards that are consistent with the provisions of this Chapter 2 of this Title B;

8, . Esiablish a chain of command wrﬂ'unthe Department, mc]udmg specific posmons '
or ranks for police officers, and specifying the duties and résponsibilities of each position in a
-written job description. Such ranks can include, but are not limited to, the rank of Deputy Chief
of Police, Captein, Lisutenant, Sergeant, Corporal, Detective and Patrolman; and

("_) 9. Perform such other duties as the Tribal Council shall from time to time request.

Chapter 3

QUALIFICATIONS, TRAINING AND PERFORMANCE
STANDARDS FOR POLICE OFFICERS

Sections:”

8.03.010 Definitions.
8.03.020 Philozsophy of Enforcement.
8.03.030 Public Relations,
8.03.040 Juvenile Matters.
3.03.,050 Confidemtial Information,
* 8.03.060 Use of Firearms, :
8.03.070 Duty and Shift Changes
8.03.080 Organization end Administration of the Depaxtment
£.03.090 Function of Divisions.
8.03.100 Duties and Responsibilities of Of‘ﬁcera
8.03.110 Rules of Condvuet for Officers. :
8.03.120 Advancements, Promotions, Transfers and Reclasmﬁcatmns
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8.03.130 Uniform Requirements.

8.03.140 Vehicular Pursuit Procedures.

8.03.150 Felony and High risk Vehicle Stops Procedure.
8.03.160 Handeuffing Procedures. .

8.03.010 Definitions. As used in this Chaptez, the following terms shall have the
‘following meanings:

A, ~«“Accountebility” shall mesn the state of being held answerable to the Tribal
Council for the proper performence of a duty or function.

B. . “than Employees” shall mean any employee of the Department who does not
hold & commission or deputization from the Tribal Couneil to be a police officer.

C. “Commissioned Persounsl” shall mesn those employees of the Department that
~ have been commissioned or deputized as police efﬁeers by the Tribal Couneil.

D. “Department or Departmental” sha]l mean thWPohce Department
eatabhshed under Chapter 1 of this Title 8. .

B. “Department Meanuel” shall mean the written rules and regulations of the
Department governing the conduct of Department Personnel and the operations, policies and
procedures of the Department codlﬁed in a book or books, and containing a table of comtains and

general index. : .

F.  “Delail” shall mean a person employed by the Department who is delegated the
respons1b111ty for the performance of a pa:tleular task or tesks which are usua]ly, but not always,

specialized in nature.

G.  “Bwmployee”. sha]] raean any persen employed by the Departinent who is peid out
of the Department’s budget, whether on a reguiar or part—ta.me basis,

H. “(enaral Orders® shall mean wntten directives jssued by the Chiet of Police
which are applicable to the Department as a whole, or any subdivision thereof, which establish a
policy, regulation, or procedure coneerning a given subject, which are effective until revoked by
a subsequent order. _

L “Misconduct” shall mean any action or conduct on the pert ofan empleyee. of the
Departrnent wlnch, if true, could be grounds fm disciplipary action.

Lo *Orde” shall mean an instruction, either written or verbal, issued bya supenor
officer, _
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K.  Procedures” shall mean written directives detailing the method by which thgswork
of the Department is to be accomplished; covering the operation of the Depattment as a whole,
that are effective permenently or until revoked by a subsequent procedure. Procedures shall not
conflict with the provisions of the Department Manuet or any General Orders. -

L. “Police Officer” shall mean 2 person who has bsen cnmnﬁssioned or deputized by
the Tribal Council as a polices officer, regardless of rank or sex and whether the person is
tempararily or permanertly employed. :

M,  “Renk” shall mean is a position that a police officer holds within the chain of-
command for the Department, which, by halding said position the police officer has been given
certain defined supervisory responsibilities over other police officers.

- N.  “Seniority” shall mean a status in the Department established first by rank and
secendly by continuous time in grade or rank with the Department,

0. “Superior Officer” shall mean a police officer of the Department of higher rank.

P “ Supérvisor” shall mean an employee of the Department astigned to 2 position '
requiring the exercise of direction. and cordrol aver subordinates, aed includes those performing

in an aéting or tempotary capacity.

Q. “Uniform” shall mean clothing of a distinctive design and color required by the
Department to be worn by the employees of the Department, The term shall include articles of
equipment required to be worn or carried in conjunction with the uniform.

R. “Unlawfa]l Order” shall mean an instruction, either written or verbal, issued by a
superior officer or supervisor which is in violation of a federal, state or tribal law. An unlawful
arder is also an order which is in conflict with any provision in the Departmental Manuel or any
Gencral Order, unless emérgency conditions justify such order.

S.  “Watch Commander” shall mean the designated renking officer on duty within
the Department. : | .

) 8.013.020 Philosophy of Enforcement. Each officer is vested with the legal authority of

the Trihe and is charged with the responsibility to prevent and detect criminal activity,
investigate offenses, apprehend offenders, protect life and property, preserve the peace and
enforde laws and ordinances, In the discharge of these reaponsibilities, the actual steps to be
telcen in any given situstion are left to the good judgement, discretion, abilities, injtiative and
resourcefulness of the individusl Police Officer. Bach Police Offioer must fulfill his/her
responsibilities with consideration, self-control, impartiality end honesty. Each Police Officer
mst do that which is required for the preservation of himself, berself and others, but must
refrain from any use of unnecessary or excessive force.
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A ¥ 8.03.030 Public Relations. It shall be the policy of the Department to shive to gain the . :)
support and to win fiendly citizen cooperation in its programs and procedures in order to

facilitate the accomplishment of the Department’s objectives. The attitude of the public toward

the Depariment is molded by every experience they have in observing, talking to end in being

* gerved and controlled by the Department’s Police Officers. p

The attitude of each Police Officer shall be one of service and courtesy but must be
distinguished between service and servility, and between courtesy and softness. Each Police
Officer must be fixm, but also courteous, avoiding even the appearance of rudeness.

Bach Officer shall develop a position that is friendly and unbiased, pleasait and personal
-~ in all non-restrictive situations and finm and impersonal on occasions calling for regulation and
control. Every Officer must upnderstand that an Officer’s primary fimction is to preserve the
peace and to prevent violations, not fo arrest people.

The appedrance, attitude, habits, private life and the public contracts of the individual
Officer affect the attitude of the public towards the Officer and the Depastment, Each Officer
shall examine their own conduct in all public contacts and avoid sitvations which unnecessarily.
bring discredif upon them and the Department. - S

8.03.040 Juyenile Matters, It shall be of the uimost importance that the Officer's .
' sititude, demeanoy and speech toward juveniles be civil and respectful, but at the same time, (_.w.)
firm., : : -

Ti is the responsibility of every employee of the Department to report to the agency
having jurisdiction over the matter, any matter coming to their aftention in which a juvenile is
. deHiquent or the vistim of any offense or negléct. :

i is the policy of the Department, in cases involving juveniles that after the proper .
investigation or the sscuring of the nevessary evidence for evidence for progeciition, the _
investigating or arresting Qfficers shall refer to the matter to the Juvenile Probation Officer of
the Tribe, or if the Tribs does not have Juvenile Probation Officer, then to the Juvenile Probation
Officer for Mendocino County for process and disposition undexr Public Law 280.

8.,03,050 Confidential Information. Employees of the Department shiall treat as
confidential the official business of the Department, and shall not impart the same o anyone
except those to who it s intended, or as directed by their superiors. Employees shall not make it
lenown to any person the contents of any order or directive which they may receive, unless so
required by the nature of the order. ' o -

Employees shall nat deliver addresses at public gatherings containing confidential
informetion concerning the Department nor shafl they make any statements fot publication
concemning the plans, policies or affairs of the Administration of the Department, unless
enxthorized to do so, ' ' .
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EBmployees shall not make any statements-or divilge-any information that-emanates. from

recards on file with the Department to any persons not having the authority to have the same.

i 8:03.060 Use gf Firearms,

A, General (Use of Firearms). A Police Officer may at any time be faced witha
situation in which the Officer must make & décision regarding his/her duty to discharge or fire a
weapon at a person. Bven though the firing of a weapon may be legally justified, there ars moral
considerations and other factors the Officer must evaluate before shooting. The immediate
situation, the nature of the offense, the Officer’s own safety and the safefy of innocent persons

will generally indicate what action is warranted. In determiiring if the Officer should use deadly
. farce, the Officer should base his/her decision on sound Judgment rather than on strict

interpretation alone of the applicable lews, Manual prowsmns or General Orders.

B Self Defense, When n.chng in self defanse oy in the defense of others, to
prevent death or great:bodily harm, when there i s immediate and active pexil, there is no
question about the legal and moral aspects of the use of deadly force necessarily applied to
preserve life. Under these circurnstances, the Ofﬁcer must use his/ber fitearm quickly, and

acourately.

C. Overcoming Registance. When overcoming resistance to ecrest, or othey

lawfiul actions of the Officer, the law places certain restrictions upon the use of deadly force, and

only allows the Officer to use that amount of deadly force that is necessary to protect
himselffherself, others or to overcome the resistance. In addition, the Officer must take into
consideration the procedures.outlined in Section 8.03.060 (D) below, if applicable, in using

deadly force to over tome resistance,

o p

oty Eleemg Felop, While the law permits the use of deadly force reasonably and

‘ necessanly used in the attempt to appmhend & fleeing felon, the Officer must consider the

following points:

1. 13 the Officer convinced beyond a reasonable doubt that a felonjr has been

committed?
2. s the Officer convinced that it was oom.m:tted by the person fleeing?
3. Is the Officer convinced that an innocent bystander will not be injured by
. your action?
4 Is the Officer convinced that the nature of the crime is severe enough to
' * justify the use of deadly force?
5. Isthe Officer convinced that he/she has exhansted all other moans of
. apprehension?
6. Does the Officer have reason to believe that the felon may com:nlt a

wolent crime if not taken inte custody 1mmed1ately‘?
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e . Ileeing Anto. When in j)lu'suit of a person fleeing in a vehicle, the Officer will )

ggj;_e_hisﬂier weapon even though the felon has been given the opportunity, but fails or refuses
. to surrender. ' - ' :

F. Special Cirenmstances. In any situation that the Officer knows or has,zeason,
to believe that the subject is a juvenile, female, or mentally incompetent person, the Officer
should, if at all possible, be even more restrictive in his/her use of deadly force.

g GoWarning Shots, AN OFFICER SHALI, NEVER FIRE A WARNING SHOT.

8,03,070 Duty and Shift Changes. The Chief of Police or the Chief’s designated
representative may, at the Chief’s discretion, change the duty assignment, location duty
assignment, hours of employment or days off of any employee, when stch change is necessary o
accomplish the assigned objectives of the Department. The Department shall not be responsible
for transportation to the assigned duty station.

. 8.03.080 Off Duty Weapons. No officer shall carry a firearm wheh off duty, unless that
officer is athorized by California law or until certified as‘a Federal Peace Officer.

ganization for Command, Lives of control, permitting the delegation of -
authority, the placing of respongibility, the supervision of operations and the coordination of
effort are established in conformity with the Organizational Chert of the Department which shall -
be approved by the Chief of Police’in accordance with this Section, The Organizational Chart for 4 )
the Departivent, approved by the Chief under this Section shall hecome part of the Department’s
Manual, ' - : ' '

A. Unity of Command. Each individual, unit nd situation is under the
_ immediate control of one and only one person, The principls is that the employee should be -
under the tirect control of one and only one supervisor. : . '

B, Chain of Command. All official communications of the Department, whether
moving downward, or requests, information, suggestions, or complaints moving upward, shall be
confined to officil channels, Each link in the chain.of commend shall be respecied in this
regard. The ordex of chain of command of authorily within the Department is as follows: Chief
of Police; Deputy Chief of Police; Captain; Lieutenant; Sergeant and Corporal.

: . C.Departmental Command, In the absence of the Chief of Police and Deputy
Chief of Police, the responsibility for the command of the Department shall follow the chain of
cornmand. - : T - '

D, Authority and Responsibility, Eéch eruployee asgigned an area of

responsibility shall have the authority commensurate with that responsibility.
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' E. Temporary Sugernsog Assignments. All employees temporan]y
performing the duties of a supenor in an eoting capacity shall be vested with the anthotity and .

responsibilities of the superior. Said employees ghall not interfere with, countermand, or mndﬁy
the orders pravmusly issued by the superior, except in an emergency. '

F. Exercise of Authority. A ranking Officer shall exercise the authority of his/her
position under all conditions which require thai he/she use such authority in the best interests of

the Depariment.

G. Supervisory Responsibilities, Each supervisor is  responsible and held
accountable for the actions, conduct and perfonmance of hisfher subordinates and the operation

of his/her unit. He/she shall train all subordinates to propetly carry out their dutles and

obligations through his/her instruetion, example, guidance, counsel, and development of sound .
operating procedures, He/she shall make known to them and promote an understanding of these
and a]l other procedures essential to an effective and well disciplined operation,

' Each supervisor shell at ell times seot pIopar example for histher subordinates to
follow and shall strive to assist them, improve their welfare, pramote end maintain a high level
~ of morale and shall never fail to stand behind a subordinate who has acted within his rights. -
. He/ghe shall at all times be awate of the level of performence of his/her subordinates and shall at
preseribed times, fairly and mparhally evaluate them, in acoordanoc with Tribal and Department

instructions,

H. Delegation of Responsibility, While supervisors may delegate their
responsibility for the performance of duties and functions to subordmﬂtes they cannot delegate

thelr accountability,

L. Senioyity. thn a question of samority may arise, such seniotity shall be
determined first by rank or grade, second by the amount of oonﬂnuous time in that rank or grade,
gnd third by the contiious time on the Department. ‘

e ‘When two or mote employess are working together on the same assignment or
detail arid are of equal rank or grade, such seniority shall not be exercised except in an
emergency necessitating it, unless Qne employae has been designated by competent authonty as
bamg in command. .

B &0.",‘.099 Fun ctions of Divigion, -

A. Untform Patrol Division, The Usitform Patrol Division (‘UPD")is the

enforcement amn of the Department and is charged with the maintenance of & 24 hour patrol
service within the boundaries of the Coyote Valley Indien Reservation.

The UPD is responsible for the discharge of all primary law enforcement duties of
the division, Some of these are:
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. Maintenance of the public peace through the quelling of disturbances, riots .
and insurrections, . |

2. Protection of life and property throvgh patrol-and observations of Tribal
~ residentia] and commercial areas.

Crime detection, prevention and suppression through investigation of
suspicious circumstances and the elimination of opportunity to commit
critne; apprehension of offenders and recovery of stolen property.

L

4. The initial investigation and reportmg of etiminal and non-criminal
incidents. . .

5. In addition tv its primary duties, certain secondary fumctions are

: - performed on & routine basis. Some of these are: Responses to requests
for medical aid; Enforcement of traffic laws, and preliminary investigation
of traffic aceidents; Conducting preliminary searches; Assisting outside
agencies, and enforeing conrt orders. ,

i;{,‘_%ﬁ;’ 8.03.100 Dut!es and ansibilitios o Cers. .

A, Chiet dng]jce gr Chief. The Chief of Police is the chief éxecuﬁve officer of
the Department. The Chief is the final autherity in all matters of Departmental Poliey, operations

and discipline. The Chief exercises all lawful powess of his‘her office and issues such orders as
are necessary to assure the effe:mVe: oper atfon of the Department.

The Chief is charged with the responsibility of the mamtm.nmg of law and order
within the Coyote Valley Indian Reservation through the enforcement of all laws and ordinances;
the prevention and suppression of afﬁ'ays, breaches of the peace, iots and insuarections and for
the mvestigaﬂon of offenses vommitied i his/ler jutisdiclion.

B. Del:_mg: Chlej The Deputy Chief of Police is charged with the same dutles and
responmblhne.s as ia the Chief of Police. In the abserice of the Chief the Deputy Chief of Police
follows the above authority and responsibility. The Depitty Chief assists the Chief in the
administration of the Department. The Deputy Chief handles all personnsl maiters and
disciplinsry matters with the concurrence of the Chlef and performs such other tasks as

fnsiructed by the Chief of Police.

C, Cagtn A Captam is responsihle for the opemhm of all Details and Shifts.
The responsibility extends to all hours in which histher command is operatmnal :

The Captain must train and supervise the subordinates under his/her contro} and
agsist them with the performance of their dutics when necessary. He/she is responsible for the
muintepance for good morale and discipline within his/her command. He/she shall establish
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such comtrols s necessary 10 ensure compliance by his/she subordinates with all orders issued by
~_competent authority, He/she must also interpret and implement the Department’s Manual. In the
ahsence of a Captain, the duties of Captain shall be assigned to a specific officer by the Chief.

D. Licutenant, In the absence of the Captain, the Licutenant will follow above
authority and responsibility. This leve] of supervision is to supervise the Uniformed Officers
through subordinate personnel on an assigned shift; snd to do other work as required. The
Licutenant is distinguished from the sergeant by virtue of emphasis on several or many
functional aspects of director supsrvision, as well as policy determination and formulation.

A Lisutenant’s duties include plaming, otganizes, supervises and reviews law
enforcement activities on an assigned shift; evaluates ficld activity and deteimines necessary
deployment of shift; inspects personnel and equipment for fitness; enelyzes and recommends
operating policies and procedures; assurmes personal command of activitics s necessary;
prepares details and comprehensive reports. :

- E. Sergeant. The sergennt represents the first level of supervision in the non~
ranked police officer series. The sergeant's position is characterized primarily by having a wide
latitude for excreising initiative and judgment over operational and program management
matters. Also by having authority to make supervisory decisions with a minimal degree of’
direction from higher ievels. : '

. . A Sergeant's duties include planning, assigning officers, supervises, reviews and
‘evaluates the work of the non-ranked police officers and supportive personnel on a shift; .
‘evaluates field activity and determines the necessary deployment; inspects personnel, squipment
- and property; plans, teaches and supervises training programs; develops and implements criminal

" epprehension programs and procedures; evaluates existing procedures, work flow and reports;
assists in analyzing, developing end recommending operating programs and procedures;
reconimends changes and modifications; prepares detailed staff repott; takes immediate charge
of the handling of emergercies, testifles in court to the findings or circumstances of specific

cases. . : _

F. Corperal. The corporal can be delegated the responsibility of performing any
of the duties of the sergeant. ' Co

. G. Police Offiver. A Police Officer is the first line representative of the Tribe..
He/she must conduct his/her contacts with the public in a manver conduoive to good public

relatlons. The Officer may be called upon to perform a wide variety of assignments in an equally
wide variety of circumstances. He/she must inspect his/her agsigned equipment before and after
duty, attend briefings, roll call, and regular training sessions, . He/she must be proflcient in
emergency vehicle operation and report writing. He/she must arrest offenders, write clesr and

conciss reports and assist the Tribsl Attorney's Office with prosecution. He/she may be called
upon to assist the citizenry in a vatiety of non-~criminal capteities. He/she may be assigned to

' maintain seoutity over a piven area, and the persons therein and direct and regulate their
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activities. He/she must assist in the training of new officers and assist other officers and other
law enforcement agencies when called upon to do so under the provisions of Public Law 280.

#%7) B, OFFICER CANDIDATE (Minimum Quoalifiestions). An Officer Candidate
will posstss a minimum of a recognized California Police Basic Academy Certificate, a Level
One Police Reserve Certificate, or equivalent Certification firom another State or the Federal
Government. The Officer Candidate shall be at least (21) twenty one years of age at the time of .
hisfher swearing in and teking the oath of office. The Officer Candidate shall be of good health
both physically end mentally. The officer Candidate shall have an extansive background
investigation canducted on them and must mest the stendards of the Depariment as established

by the Chief of Police
8.03.100 RULES OF CONDUCT - GENERAL. -

A. Standard of Conduct. Employees shali conduct their private and profeésional
lives in such a manner as to avoid bringing discredit to themselves or the Department. No
pambling or drinking of any alcohelic beverage will be permitted while in uniform,

B. Loyaliy. Employees shall maintain such loyalty to the Department and their
associates as is consistent with their oath of office and professional ethics. Loyalty 1o the
Department and to associates is an important factor in departmental morale and efficiency.

ngmmﬂlgl All employeés shall establish and maintain a high spirit of
cooperation within the Department and with other law enforcement agencies. Cooperation
between the ranks and units of the Department and with othet agencies is easential to effective

public safety. | ,

: D. Insybordination, Employees shall not be insubordinate. Intentional failure or
refnsal of eny employes of the Depariment to abey a lawful order given by a superior officer
shalf bé devtued Insubordination. '

T. Performance of Duty. All employees shall perform their duties as required or

directed by Federal law, Departmental Rule, Policy or Order, or by order of & superior officer.
All lawful duties required by competent authority shall be performed promptly as directed.

F. When to Take Action/On Duty. Employees of the Department, after

considering the simation, are to take steps reasonably necessary and consistent with their
‘agsignment to effect the enfortement or provisions of Tribal, Stats and Federal laws and to

protect life and property.
G. When to Take Acﬁonf{)ff Duty. Off duty smployees of the Departr:ient are

expected to be discreet, particularly in matters of minor offenses. Incase ofa felony, or of a

clear and immediate danger 1o life-or property, employees are expected to take action,
Appropriate action would be the notification to the proper anthorities of a crinie in progress, If
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an Police Officer does take eny kind of action while off duty, they are to get any necessary report
numbers from the concerned agency and they are to make an “informeational” type report upon
their return to their du?:y- station.

: H. Obedience to Laws and Regulations. All employees shall observe and obey
all laws and ordinances, all rules and policies of the Department and all General or Special

~ Orders of the Department or Divisions thereof, In the event of imptroper action or breach of

- discipline, it will be assumed that the employee was familiar with the law, Tule or policy in
question: - - - : e e

o 1, Establishing Elements of 8 Violation, The existence of facts establishing a
violation of law or ordinance 33 all that is necessary to support any allegation of such as a bagis

for a charge under the above ssction. It is not necessaxy thet a formal charge be filed or
- sustained, ' -

:t Toward Superior and Subo e Offieers and Assoc.'s,
Employees shall treat superior officers, subordinates and associates with respect. They shall be:
courtsous and civil at all times in their relationship with one another. They shall not ridicule one
another or the orders issued by competent authority.

- K. Courtesy to Rank. Wle on duty, commissioned personnet holding rank shall
be addressed by such rank when in the presence of non-employees of the Department. '

L. Criticisin of Orders. Employees shell not criticize instructions or orders in the
presence of subordinates-or persons from outside the Departent. :

M. Issuing Oxdegs. Orders shell be 1ssued in clear and understandable language
and in pursuit of departmental business. No employee shall issue any order which is in violation
~ of any law, or oidlinange, or which is beyond the soope of his/her authority. :

N. Obedience to Unlawful Qrders, Obedience to an unlaw?ul order is never a

defensc. For an unlawful action; therefore, no employee is tequired to obsy any order which is

contrery to any applicable Federal, State or Tribal Law. Responsibility for refusal to abey an
unlawful order rasts with the employee and they must be able ic justify their action. .

Q. Obedience to Unjnst or Tmproper Ordexs, An employee who is given an
order that he/she feels to be unjust or contrary to rules and regulations, shall discuss this with. the
superior giving the order. If the order is not modified or rescinded, the employee must obey the
order to the best of his/her ability, and may submit s report of the incident to the Captain or if”

there is no Captain to the officer assigned the Captain’s duties. .

. B Conﬂicting Orders, T the event of & conflict of orders, the employee shail
call such conflict to the atiention of the superior issuing the last order. Responsibility for
countermanding the original order then rests with the individual issuing the second order. -
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Should the superior not change or rescind his/her order, then it shall be cbeyed, and the
employee shall not be held accountable for violating the previous order. Orders will be

- countermanded, or cenflicting orders issned, only when necessary for the good of the

Department.
Q. Soliciting Gifts. ng tuiﬂés, Rewards, Loans, ete. Employees shall not under

amy ciroumstances, solicit any gifts, gratuitics, rewards or loans, where there is any direct or

indirect cormection between their solicitation and their Departmental employment, -

‘ ce of Gifts, Gratuities, R Loans, gfc. Employees shall not
aocept any gift, gratuity, reward or other thing of valus, the acceptance of which might tend to
influence directly or indirectly the actions of sald employes in any matter of official business, or
which might tend to cast an adverse reflestion on the Department or any employee thereof.

3. Debits-Tneurring and Payments, Employess shall pay all just debts and legal

lighilities incurred by them. If not financially able to pay his/her creditors when debt is due,
“he/she shall contact said creditor and make mutually agreeable arrangements to datisfy the debts.

T. Reporting for Duty. Fmployees shell report for duty at a specified time and
place, no later then 15 minutes prior o the hour of assigned shift and in attire appropriate to their
assignment. Inability to comply shall be reported to their superiors as early es possible in -
advance of the specified time. ‘

. Chﬁgge of Address or Phone Number. 'Bmployees shall, within 24 hours,

report any mage in address or telephone mumber to their superior, and to the person designated
by the Captain to majntain personnel files. . . :

‘ 'V, Appearance - Personal, Employeos shall be neat and clean in their pexson
and attire when on duty, They shall maintain good personel hyglene and keop hair neatly -
trimmed and combed. Employees wearing civilian atiire will appear neat and business-like.

W. Damage to Tribal, Private, Real or Personal Property, Amy damage to

‘Tribal, private, real or personal property committed in the performance of official duties shall be

promptly reported to the employee's superior in writing.

X. Care of Eroperg. and Equippent. An employee shall be responsible for the

- proper care, maintenance and serviceable condition of any Tribet property issued to or assigned
to histher use. He/she shall report to his/her immediate' supexior the loss of, damageto, or 7

unserviceable copdition of any such property. An employee shell not loan any person his/her
identification card or badge, An employee shall not permit any unauthorized person the use of
eny Tribal equipment {ssued to him/ker. . ' : : ‘

i .
EL
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appropriation of Property, No employee shall appropriate to his/her cwn k‘:)
use, or the use of another, any property belonging to the Tribe ,or any item of evidence, lost,
found, stolen or recovered property. '

Z, Suryrender of Tribal Progei'g at Time of Sepgration. Upon separation from

. the Department, ah employee shall surrender to histher immediate superior all Tribal and
Departments] itemns of property. S e _

. AA. Untruthfuhiess, No employee shall knowingly make false statements ox
misrepresentations to fellow employees, subordinates or superiors. - '

BB, Removal or Alteration of Qfficial Records Prohibited. An employes shall

not fexnoVe ot alter any official record of the Departmont ecxcept as directed by his/her superiors
in nocordance with established Departmental Procedures, or under due process of law.

CC. Tampering with Evidence. No ezﬁployee of the Departiment shall fabricate,
witithold, alter, or destroy cvidence of eny kind, This does not apply to destrustion of evidence
" pursuant to 8 Tribal Court Order. ' ' :

DD. Official Coxrespondence. Bmplo‘yees of the Department shall notengage in -
Official Department Correspondence, or use departmental letterhead without the permission of

their Division Commanders or superiors. . o

EE. Abseice From Duty, No employes shall be absent from duty without proper O
leave ot permission of his/her appropriate supervisor.

¥F. Sick Ipaye. While on official sick leavs, an employes shall remain at his/her
home or other palace of confinement unless authorized by his/her doctor. This section does not
apply to an employee whose physical injuries will not permit bis/her return to duty if his/hex
doctor does not require confinement. No employee shall feign jllness or injury, or deceive a
superior uy (w lisAwel Gue health condition. . '

GG. Patriotic Courtesy. On the approach of the American Flag, Tribal Flag, or
during flag ceremonies, an employee shall stend, face the flag, come to attention, and if in
uniform and covered, shall render a hand satute. An employee uncovered ot in civilian dress

shall piace his right hand over his/her heart. When the Nationa] Anthem is piayed, an employec
in uniform shall face the source, stand at attention and, if covered, render a hand salute. An
employee uncovered, o in civilian dress shall follow the same procedure, except shall place-
hig/her right hand over his/her heart instead of the hand salute, When a funeral procession for.a
"Department employee o other person o whort national and/or local recognition is given
‘spproaches, an employee in uniform shall come to attention, remove histhere hat and hold it over
his/her heart. While passing a casket to view the remains, a nniformed employee shall plece
his/her had over histher heart. For fimerals of employees of other Departments, a uniformed

" employee shall wear the full uniform. Employees who wear a uniform to e fimeral of an
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L ) -émployee or former employee of the Departrnent ghall wear the full uniforin, A piece of black
tape shall be womn over the badgs for therfuneral and burial ceremonies. '

HH. Use of Alcohol - Before Duty and on Duty. No employee of the

Department shall repoxt for or be on duty while under the influence of an infoxicating liquor or
drugs or be unfit for duty because of their use, The odor of alcohol on the breath will be
considered presumptive evidence of violation of this subsection. No employee shall dtink any
intoxicating beverage while on duty. - X :

1L, Use of Alc hol - Off Duty - Public Places. No employee of the Department
shail become intoxicated in e public place to the extent that it brings discredit or embarrassment
to the Departmant. -

JJ. Sleeping on Dutv. An employee shall not sleep while oo active duty.

KK, Praternization. An employee shall not fraternize with, engage the services
of, accept services from, give or receive favors from any person in the custody of the Department
‘without the express permission of the Chief of Police. :

LY. Cqurt Atiendance aﬁd Demeanor;

) L. An employee when subpoenaed into court to testify shall be pu.ncfual in
‘ ' '~ attendance. He/she shall be dressed in full uniform or civilian clothes of
good taste and business-like appearance.

2. An employee shall testify in a calni, distinct and andible tone of voice,
He/she shall not suppress or overstate the slightest circugnstance with a
view of favoring or discrediting any person, but shall testify with the
strictest accutacy.

: ' ' : oG .
3. No employee shall by his/her actions or demeanor mali® apparent his/her
feelings toward the defendant or witness during the proceedings, within-
the court-room or within the hearing nf the.pasticipants. '

R 33} MM. Neighborhood Disputes. An employse shall attermpt to avoid becorning

involved, either as an Officer or s a participant, in aneighborhood dispute, except in the line of

duty. e ; ' "nef e o .

. e Cen e el e . 5o e _
. Controversial Opinions, An employée shall not:represent the Department
in any manner in his/her personal expressiou of views on any political, religious or controversial
subject, unless so directed by the Chief, : s rhaug s
. _ (.., -~ ening joshy Binges . .
Q0. Hoyrs of Duty., An empiloyeens thélDepatnenttiball have regular hours '

assigned to him/her, but when off duty, all comititioned posomhiglidiihe subject to call. If

rd

ol .\

S Miinash }D:Ulcm:paﬁd'naﬁd,rbommenltw PoliceOrdinancs pewshdss o fiv'Y ove - wmuansotl ol
. ’ Augusr 10, 2011 }. 8



_ needed, an smployee may be required to perform extra duty. An employee shall not change the
dates or times of his/her assignment duty nor exchange duty with another employes without prior
approval of his/her apprapriate superior. :

PP. Physical Fitness. A commissjoned employee shall maintsin such phyysical
eondition to enable him/her to properly perform his/her asstgned duties. :

Q. Cawardice. An Officer shall not display cowardice or fail to support his/her
fellow Officers in the performance of duty. 5 ' '

RR. Range Qualification. A Police Officer shall be required to qualify on the
shooting range. A Polico Officor who fiils to qualify may be subject to exiensive training at the
renge on Iig/her own time or he/she may be subject to disciplinary action i€ hefshe fails or -
refuses to train properly. - .

B.';-!O_;IZI}I Advancements, Promotions, Transfers, and reclassifications.

A. Merit System. All advances in rank and/or pay status within the Department
shall be made on the basts of mexit, with consideration being given all quatified applicants, All
promotions within the Department shall be made on the basis of qualification through a
competitive selection process, - o

' B. Personnel Polices, All policies pertaining to the compensation, application of
salary ranges, overtitne pay, holiday pay, annual leave, sick leave, leave of absence,
unauthorized absence, anniversary date, new hires, probationary employees, resignations,
reinstaternent, performance evaluations, disciplinary actions, types of diseiplinary actions,
demotjons, disrissals, suspensions fram duty, complaints against employees of the Department,
Employee grievances, appeals from pergonnel actions and all ather personne] procsdures shall be
established by the Chief and get forth in the Manuel of the Depariment. :

: 8.03.130, Uniforms and Equipment. Uniformed personnel shall possess at all titnes,
uriless otherwisle exempted by a general order issued by the Chief, apparel, identification and

" equipment necessary to perform the duties of an employee of the Department that the cmoployee
holds, The Depariment uniforms shall be wor in a inilitary manner. All buttons shall be sacured
at all times when in public view. Presoribed uniforms shall be maintained at ell tirmes in a cloan
and serviceable condition, reddy for immediate use, Officers in charge shall be responsible for
ensuring that their subordinates at alldines properly wear end maintain their uniforms and
equipment, The Chief shall establish policies or promulgate general orders establishing the type,
color and eppearance of the uniforms, footwear, badges, jackets, shoulder patches, rank
designation, tics, tie baws, rinxie plates, shirts, trousers, handcuffs, flaghlights, rain coats, and
jurzp suits to be worn by Department personnel and the type of equipment to be worn and used

. by Department-personnel. Suoch equipment shall include but not be limited to batons, sidearms,
including back-up weapons, shot guns, and ammunition. The procedures established by the chief
shall include but noibédimitedd6ifive stm safety standards, and standards for the unholstering, .
use, discharge, qubdittertiotimnragse auildnspection of weapons,
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i wﬁ $48.03,140 Vehicular Pursuit Proted:

To provide Police Officers with a uniform
pursuit policy so ag to ensure compliahéswith applicable Tribal, State end Federal laws, the
safety of innocent persons and to reducethgmamonnt of risk involved to Police Officers the
followmg subsections shall govern vehicle pursues by Department persennel:

e e ———— =l e

,&,_,Lawa Pertaining to Pursmt Policy:

.. Off—Resewation pursuit (crossmg the Reservation boundary line) Fresh pursuit
includes fresh pursuit as defined by the common law and glso the pursuit of 2 person who
has committed a felony or who is seasopably suspected of having committed a felory, It -
shall also include the pursuit of a person suspected of” having cominitted a supposed
felomy, though no felony has actually been commitied, if there is reasonable ground for

believmg that a felony has bean oormmttcd

A In reading ‘rhe above qecnon, it becomes apparent that Pohce OfﬁCBIS may
only pursue off of the Reservation in felony or suspected felony matters.

B. . Whete it cannit be established that 2 felony has been committed, or where
“there iz a lack of sound reasonable canse to helieve that a felony has been
committed, Officers shall cease vehicular pursuits.

2. On Reservation pursuit (within jurisdictional boundaries of the Reservation), but
within the "Fresh pursuit” includes fresh pursuit as defined by common law and
also the pursuit of & person who has committed g Felony or is reasonably
suspected of having comrnitted g Pelony in this state, or who has committed, or-
atterapted to commit, any criminal offense in this state in the presence of the
arresting officer referxed to in criminel offense. It shall also include the pursuit of
& person suspected of having committed a supposad felony in this siate, though na
felony has actually been committed, if there ia rens onuble ground for 80 beligvitig.

B. Operational Procedures, The followmg procedures apply to vehicular

1. Pursuits should normally be initiated when, in the Officer's judgme:nt
an individual cleatly exhibits the infention of a.vmdmg arrest by using a’
ve.lucle to ﬂee

2. An Dﬂicer_ '

- : ’ * " e
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3. A pursuit shall be discntinued when there is a clear danger to'the
public and the continuarégrafthe pursuit would permit the denger to exist,
or if there 15 danper to pursiting Officer(s). The seriousness of the erime,
and the length of the pussnit ate alsa factors which must be considered
when exercising good sound judgment and common sense or when other
law enforcement agencies supersede the pursuit or wher instructed to do
g0 by the on duty supstvisor. '

B. Pursuit Units, Pursuits shell be actively limited to two (Z) units unless
specifically autharized by the Captain or-the Field Supervisor in gommand of the
pusuit.- Officers shall never initiaté or become involved in a vehicular pursuit
while driving their personal vehicles.’ ' : '

{TEESEERRGy: C. Responsibility of Officers Initiating a Pursuit, It shall be the responsibility

of the Officer initiating a pursuit to immediately notify the Departments Dispatcb or-if the
pursuit is off the Reservation, then (he Sheriff's Department Dispatcher of emergency traffic and
that & prusuit is underway, giving, if possible all of the following information: The law violation
or the reason for the pursuit; the deseription of vehicle being pursued, and the number of
ocoupanis, ' : '

D. Respongibility of Field Supervisor. The Field Supervisor should, with
rensonable caurtion, attempt to remain with or near the pursuit, His/her purpose shall be to - .

anticipate traffic problemmns; alert area units to necessary action, request additional assistance as
needed, and order tnnecessary units to drop out of the pursuit, In the event that the Field
Supervisot is unable to respond to the pursuit, he/she should assign.an Officer to assume
responsibility for control of the pursuit activities. This assigned Officer would then possess the
authority and responsibility during the duration of the pursuit, The Field Supervisor shall request
the County Sheriff's Dispatchers to notify adjacent jurisdictions should the pursuit be traveling in
their direction. In the event of injury (¢ivilian, suspect or officer) it shall be the responsibility of
the Field Supervisor to immediately notify the Chief providing him/her with as many details as
possible. ' ' g : '

e K Conclusion, Vehicular pursuits are not favorable under any circumstances.
The success, fallure, and danger involved in a pursuit is directly dependeat npon the Self-

Discipline and Sound Professional Judgiment of all invoived, o

h“éifiss;?’?*“ 78.03. ny A ligh Rigle Vehiole Stops Proceduve. Every taffic stop made by e

{gveloping into a more than normal friendly
warning. Many officers have been killed ox
fisfifiset to be a "normal routine fraffic

& tg assist the officer in placing

ise and protection in situstions of surprise
. Unfortunately, thers have been officers

()
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killed and injured on. sxtuatlona where the officer did have some reason 1o be highly suspicious at”
the time of stopping the violator. Histher suspicions were aroused either as e result of a. prior
radic broadeast, an area briefing item, or perhaps & a result of his/her observations of unusual
behavior during the pull-over. Thess anforcement stops, classified as "high risk” and "felony“,
require special techniques to minimize the possibility of an attack on the Officer(s). The Chief
of Police shall establish regulations and general orders governing the procedures and basic
principles that an Officer must follow in handling “"high risk™ and “felony" stops which will give
himvher the best possible advantage and protection: however, it must be recognized that
subjects, situations, and conditions are so varied that a degree of ﬂexlbﬂﬂy Is necessary in
 applying these principles and procedures, The Officer's safety is of primary concern in handlmg
& high risk or felony situation. ,

. 3.08.160 Hgg_ﬁcuiﬁng Procedures. All Suspect(s)'v.’ill be Searched and Handcwuffed
behind their backs before placing them in any Department vehicle. Suspects and Victims will not
. be handeuffed together nor placed in the patrol vehicle together. An Officer’s weapon will be

holstered prior to handeuffing a suspect. The Chief of Police shail establish specific procedures
or general orders for the use of hand cuffs by Officers. ‘

m&m_ﬂ In the event that any section or p'rowsmn of this Ordinance is
held or determined to be mvalid by any court of competent juxisdiction, it is the intent of the
Tribal Coungil thet the remairing sectlons or provisians of this Ordinance, and any amendments
of this Ordinance shall continue in fill force end effect. '

. Bection 5. Amendments. This Ordinancc'may be amended at any time by the Tribal
'Couneil, when such amendment is necessary to promote the general health, safety, and welfare |
of the Tribe or its members. . : '

Section 6. Repeal of Prior Ordinances. All prior Ordinences previously coacted by the
Tribal Council, which ere inconsistent with the provisions of this Ordinance are horeby repealed.

IF the provisivns of Lhis Ordinsnce conflict with the provisions of any other Ordinntce, the
. provigions of this Ordinance shall control.

" Section 7. Effective Date, This Ordinance shall take effect immediately efter its
adoption by the Tribal Couneil. ‘

CERTIFICATIQN
The foregoing Ordinence was adopted at 2 regular meeting of W

Council, with 2 quorum present, held on June , 2011, by the following vote:

AYES:
NOES: ' ,
ABSTAIN: : - !
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Santa Ynez Band of Chumash Indians
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Resolution No. 949

Resolution of the Business Committee of the Santa Yonez Band of Chumash Indians to
establish a dedicated fund for local school districts that include the Camp 4 property

WHEREAS, the Santa Ynez Band of Chumash Indians is a federally recognized Self
Governance Indian Tribe by the United States Government possessing inherent
powers of self-governance with dutics, rights, responsibilities, and with power
and authority over the lands within the exterior boundaries of the Santa Ynez
Band of Chumash Indians Rescrvation; and

WHEREAS, the [ederal Indian Gaming Regulatory Act (IGRA}, 25 11.8.C. § 2710(b)(2)(B),
requires that net gaming revenues from Indian gaming be used for public purposes that are
consistent with those typically provided by governments. The five public purposes specified by
IGRA for a tribe’s use of nct revenues from its iribal gaming operations are:

To fund tribal government operations or programs;

To provide for the gencral welfare of the Indian ribe and its members;
To promote tribal economic development;

To donate 1o charitable organizations; and

e

To help fund opcrations of local government agencies; and

WHEREAS, to help fund operations of local government agencies the Trihe has estahlisbed the
CHUMASH FOUNDATION which makes charitable grants in excess ol $1 million annually;
and

WHEREAS, the 1,400 acres known as “Camp 4” currently pay $82,778 a year in property taxes
of which the following amounts are paid to school districts for 2013-2014;

College Elementary School District-General $18,691
SYVHD-General $14,518
Allan Hancock CC Dist-General $4,975
County School Service $3,435
Education Revenue Augmentation $9.810

Total $51,429; and

NOW THEREFORE BE IT RESOLVED, that of the momnies paid to thc CHUMASH
FOUNDATION, $51,429 annually shall be set aside for grants to the above-mentioned school
districts at such time that the 1,400 acres +/- is annexed to the Santa Ynez Chumash Reservation
by fec-to-trust transfer 1o the United States; and

SYBCI Resclution #9449 Page 1 of 1



NOW THEREFORE BE IT FURTHER RESOLVED that such sct asidc for grants fo the
above-mentioned school districts shall be periodically reviewed by the Santa Ynez Tribal
Busingss Committee, which shall include, without limitation, an increase for each house
completed on the Camp 4 property.

CERTIFICATION

This is to certify that the foregoing reselution was adopled by the Santa Ynez Business Comimittee at
a duly called meeting of the Tribal Business Committee on August ﬂ& 2014 by a vote of 55
in FAVOR, 0 OPPOSED, and 0 ABSTAINING.

Kemfeth Kahn, Secretary-Treasurer David Dominguez, Committee Me:

Vincent gent “hairman Z?Gomez Vice Chai{ﬁan
m,/z/ ey A.A \

Gary Pace, Committee Member
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EXHIBIT G

NOTIFICATION OF ASSUMPTION OF
WILLIAMSON ACT CONTRACT
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14-0332894

Recorded
Bffigial Retords | Lo b 18.00

Recording requested by and County of )
CONFORHED £opy 2.

When recorded return to: : Santa Barbara | a
—_—— Joseph €. Holland ¢

founty Cierk Recorder
Santa Ynez Band of Chumash Indlans ' -
Attention: Tribal Chairman _ B2:43PH 21-Jui-20%4 | Page 1 of 2
P.O. Box 517 : '
Santa Ynez, CA 93460 focd

NOTIFICATION OF ASSUMPTION OF WILLIAMSON ACT CONTRACT
PURSUANT TO GOVERNMENT CODE (“Gov. Code”) SECTION 51243(b)

WHEREAS, Gov. Code Section 51243(b) provides that an Agricultural Preserve (Williamson) Act contract
shall be binding upon, and inure to the benefit of, all successors in interest of the owner;

WHEREAS, an Agricultural Preserve (Williamson} Act Contract controls the permitted uses on Assessor’s
Parcel No.s 141-140-010, 141-121-051, 141-230-023 and 141-240-002 and the Contract designates the
above-described real property as Agricultural Preserve Number 71-AP-037 as recorded on February 3,
1972 as Instru. No. 3889, Book 2385, Page 431; ‘

~ WHEREAS, the name of the previous owner(s) of the property are John Vickers Crawford and Thomas
H. Crawford, where heretofore entered into an Agricultural Preserve Cantract with the County of Santa
. Barbara, effective January 1, 1972, pursuant to California Gov. Code Sections 51200, et seq., who

thereafter sold the above mentioned real property to FESS PARKER RANCH, I.I.C as successorin |nterest
of the owner pursuant to Gov. Code Section 51243(b};

WHEREAS, FESS PARKER RANCH, LLC, sold the above mentioned real property to the SANTA YNEZ
BAND OF MISSION INDIANS {“Chumash®}, as successors in interest of the owner pursuant to Gov.- Code
Section 51243(b}, on March 26, 2010, which was recorded on April 1, 2010 as Instru. No. 2010-0016911;

NOW, THEREFORE, by RESOLUTION NO. 931, the Business Committee of the 5anta Ynez Band of
{Chumash) Mission Indians has filed a Motice of Non-Renewal for all such Agricultural Preserve
{Williamson} Act Contracts binding such real property pursuant to Gov. Code Section 51243(b}, which .
notice has been approved by the Board of Supervisors, and the Tribe agrees to comply with the terms of
such Contracts during the nine () year non-renewal period until the expiration of the Cantract
{hereinafter the “Assumption”} (or upon cancellation or other termination, whichever accurs first).

Nothing in this_Assumptjon shall \{\raive or limit in whole or in part the sovereign immunity of the
Santa Ynez Band of Chumash indians {“Chumash”} or its members, officials, employees or agents,
Further, nothing in this Assumption shall change the legal Implications of ownership of the property
or in any way impose addltlonal obligations of responsibilities on the Chumash. Federal law and tribal
law shall govern this assumption to the fullest extent possible, including, without limitation, after any
such land described in such Assumption is taken by the United States in trust for the Chumash..

SANTA YNEZ BAND OF MISSION INDIANS

Dated: j7""--2/"" /9’}' \ By:

Vincent P. Armenta, Tribal Chairman

QEE ATTACHED FORM FOR
NOTARY CERTIFICATE



State of Califoinia

San Luis Obispe

County of

on_ SulY 2. 2014 before me,

- CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

{iTere inseri name and tile of the offieer}

M. Sanchez, Notary Public , I

personaily appearcd

which the person{g) acted, executed the instrument.

is true and correct.

WITNESS my hand and official seal.

YW Aaichs

who proved to me on the basis of satiéf‘actory evidence to be the person(s} whose namefs) is/gre subscribed (o
the within instrument and acknowledged to me that he/she/théy execuied the same in his/etthedr authorized
capacity(ig§), and that by his/heifihéir signature(®] on the inslrument the person{g}, ot the enlity upon behalf of

I certify under PENALTY OF PERJURY under the laws of the State of Calil ornin that the foregoing paragraph

M. SANGHEZ
Commission # 1914544
Notary Public - Caiifornia
San Luis Obispo County

Ky Gomm, Expires tov 27, 2014

Ty

L¥NN

3

Signature of Notory Public &

PESCRIFTICON OF THE ATTACHED DOCUMENT
- NotrEication OF AgsHm 4ok

{Titte or descrigtion: ol atiached document)

OF williamSeh act {ontract

{Tiile er description of alfached document continued}

Numberof Pages [ Document Date - 2v14

(Additiormt informtion}

CAPACITY CLAIMED BY THE SIGNER
& individual 53 | '
O Corporate Officer

(Title}
Partner(s)
Attomey-in-Fact
Teustee{s)

Other _.

ogon

2008 Versionn CAPA v12.10.07 B00-873-9865  www.NotaryChasses.com

NihCent 0 Armewea |
l

s o e e
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ADDITIONAL OPTIONAL INFORMATION

Ary ackmicledgnient conpleted i Colifornia inst conhiti verbiyge exoetly os
- appears above in e notury section oF i sepldid avkuocledginent fornr st be
properly completed and ottached o et dociment. . The only axceprion bs if o
ddoctnent 1s to he vecorddad anisile of Colifornia, I sucl staneas, any allernnfive
achmnrledguent verbiage as oy be primed o suclt o docwnent so long as the
verbiage does pot require e walay to do sonweliing tart is Blégal for a newny n
Califoruia ALe. certifying the awthorized capaclly of the signer). Please check the
ekoctemeat cardfilly for proper soteviol warding and sl this forsm if vequived,

» State,and Cenuty Information must be tie State and County whens the dastoyent
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COUNTY OF SANTA BARBARA

105 Last Anapamu Street
Suite 201
Santa Barbara. CA 93101
Telephone; (B05} 568-2950
[FAX: (B05) 568-2982

Michael C. Ghizzoni
County Counsel

COUNTY COUNSEL
July 31, 2014

Sent via First Class and Flectronic Mail
Matthew M., Clarke

Christrnan Kelley & Clarke, PC

1334 Anacapa Street

Santa Barbara, California 93101
matt{@christmankeliey.com

Re:  Save the Valley, LLC v. Vincent Armenta et al.; Case No. 1483105

Mr. Clarke:

Thank you for your correspondence of July 30, 2014 regarding the above referenced litigation.
Prior to receiving your letter, the Santa Ynez Band of Mission Indians (the “Tribe™) provided us
with a copy of the recorded Notification of Assumption of Williamson Act Contract
(*Notification of Assumption™). We promptly reviewed the Notification of Assumption for
compliance with Santa Barbara County Uniform Rule 6-2(A).

For transfers ot land restricted by a Williamson Act contract, Uniform Rule 6-2(A) provides:

The transferee shall cause to be completed and signed immediately subsequent to
the instrument creating the new ownership a Nofification of Assumption of
Williamson Act/Farmiand Security Zone Contract (form may be oblained by
contacting Planning and Development). The assumption notice shall include the
legal description set forth in the instrument which transferred the ownership
interest or a reference to the recording data for the contract being assumed, and
shall submit said document along with the applicable fee to Planning and
Development. County Counsel shall then review and approve as to form and
return the form to the applicant for subsequent recording by the County
Recorder’s Office.

The Notification of Assumption recorded hy the Trihe contains the information required by
Uniform Rule 6-2(A). Therefore, County Counsel approves the document as to form.



Matthew M. Clarke

Christman Kelley & Clarke, PC
July 31, 2014

Page 2

We also note that the Williamson Act contract at 1ssue is binding on all snccessors in interest of
the owner, including the Tribe, as required by Government Code § 51243(b). The contract runs
with the land.

Since we have concluded the Notification of Assunption meets the requirements of Uniform
Rule 6-2(A), we decline to intervene in the litigation.

Amber Holderness is the primary attorncy handling this matter for our office. She can be reached
at (805) 568-2969 regarding any remaining questions or concerns.

Sincerely,

Michael C. Ghizzon
County Counsel
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